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po 1) 
No. 1] 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह मलग संकलन के रूप में रखा जा सके 
Separate paging is given to this Part in order that it may be Alcd as a separate comptation 


ATT II - 3 ---39 -00 (li) 

PART II - Section 3 - Sub- section ( ill) 
से मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक प्रदेश और अधिसूचनाएं 
zory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


भारत निर्वाचन आयोग 

& facent, 16 TFT , 1981 
to sfafafany OTUR , 1981 ( 1951 FT 43) it gitt 106m aarcon # fanfurt ATTIT, 1980 hafar offpo 2 
et 3 FITALY, nteret arfer 25 TET, 1980 1394 , 1981 FT TOT HETIMET FETA 

[co 83/4441T - R9 /2 /80 ] 

frater , 

सी०एल रोजी , प्रवर सचिव 
ELECTION COMMISSION OF INDIA 

Dates of Preliminary Hearing : - 31- 7-80 and 1-8-80. 
New Delhi, the 16th September, 1981 

Date of Order : - 25-8 -80 . 
va 1. In pursuance of Section 106 of the Repre 

ORDER 
fon of the People Act, 1951 (43 of 1951 ) the Elec 
Commission hereby publishes the judgement dated 

In pursuance to the order passed on 3 - 7 - 80 , learned coun 
1980 and 3 -4 - 1981 of the Gauhati High Court, Gauhati 

sel of both the sides have been heard on issuos Nos. 1 and 

2 as finally settled . 
Fection Petition No. 2 of 1980 . 

These two issucs read as below : 

“ 1 . Whether the petitioner has contravened Bection 
IN THE GAUHATI HIGH COURT 

81 ( 3 ) of the Ropresentation of the People Act, 
(High Court of Assam , Nagaland, Meghalaya , Manipur 

1951 , by not legally attesting pages 35 , 36 and 37 
and Tripura ) 

of the copy served on respondents No. 1 and 3 ? 

If so , is the election petition liablo to be dismissed 
Election Petition No. 2 of 1980 

on this ground ? 
Shri Bakin Pertin 

.. . Petitioner, 

2. Are the verification and affildavit to the election peti 

tion not legal and proper ? If so , is the petition 
Versus 

liable to be dismissed on this ground ?" 
Shri Sobeny Tayang and 2 othe: 

. .. Respondents . 

2 . Respondents 1 and 3 were examined on 28- 7 - 80 who 
PRESENT : 

stated on oath about the condition of the copy of 

the election petition as received by them . From their evi 
The Hon ble Mr. Justice B . L . Hansarla . 

dence it appears that in the copies served on both the res. 

pondents, pages 35 to 37 do not be as any signature of tho 
For the Petjiioner - -Mr. }} K . Das, Mr. B . C . Das, petitioners or any endorsement that thescere true copies. 
Mr. P . K . Musahary , Advocates. 

This factual position has not been disputed by Shri Das 
For the Respondents - Dr, J, C . Medhi, Mr. B . M . 

Question is whether this has violated Section 81 ( 3 ) of tho 

Representation of the Peoplo Act, 1951 (for short, the Act ) , 
Goswami, Mr. K . Sarra, Mr, C . K . Sarma Barua , so much so that the petition merits dismissal under section 
Advocates . 

86 ( 1 ) of the Act . 
f 1084 GI/81 – 1 
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as in that case , the respondents might havo thought that the 
verification and the allidavit - have been signed whereas in fact 
thoy wero not Secondly, the respondents had really not 
understood or misunderstood that the verification or the affi 
davit had not been signed . What has been stated by respondent 
No. 3 in her afliduvit -inopposition in this regard is a vague 
statcment that section 81 ( 3 ) has not been complied with how 
and in whut way, nothing has been stated . What has been 
Averred by respondent No . 1 about the verification and the 
affidavit in paia 5 of his reply is that " no proper and legal 
verilication andlor affidavit has been made by the petitioner 
in support of the statements and annexures of the Election 
Petition and as such . . ... . . " The averment cannot be under 
stoud as saying that respondent No. 1 misunderstood that 
the verification and the afidavit had not been signed at all by 
the election petitioner. 


3 . Section 81 ( 3 ) of the Act states : 

" 81. Presentation of petitions. - ( 1 ) . . .. 
( 3 ) Every election petition shall be accompanicu by as 

many copies thereof as there are respondents men 
tioned in the petition , and every sucli copy shall 
be attested by the petitioner under his own signa 

ture to be true copy of the petition," 
4. There is a mandate in section 86 of the Act that wil 
clcction petition not complying with the provisions of section 
81 shall be discrisscd by the High Court. It has, therefore, 
to be seen whether the aforesaid provisions of section 81 has 
been complied with or not. 

5 . Dr. Medhi, appearing for jcspondent No. 1 , slibnits 
that the above infirmity in the copy of the election petition 
has violated section 81 ( 3 ) in two regards . First, the copy 
cannot be said to be # " trie copy " of the petition inasmuch 
as though in the original as filed in the court pages 35 and 
36 bear the signatures of the petitioner, the copies do not; 
and secondly , because of the omission of any authentication 
in these pages, it cannot be said that these have been attested , 

6 . A reading of section 81 ( 3 ) shows that every copy has 
to be attested by the petitioner under his cwn signature to 
be true copy of the perition . I has therefore , first 10 be 
seen as to what is meant by “ true copy " . This matter had 
come up for examination by the Supreme Court in Nurarka 
Radheshyam V . Rur Singh , AIR 1964 SC 1545. It was 
held that the word " Copy" does not mean an absolutely 
exact copy, but means that the copy shall be so true that no 
body can by any possibility misunderstand it. The test in 
this regard was stated in para 11 to be whether " any 
variation from the original is calculated to mislead an 
ordinary persoo." 

7 . The matter had also been considered in Jagat Kishore 
V . Rajindra Kumar , AIR 1971 SC 342 . The decision in 
Murarka s case ( supra ) was approved and it was nointed 
out that if tho discrepancies mişlend the respondents or 
cause prejudice to their defence, the same would be hit by 
section 81 ( 3 ) of the Act. 


12 . I may be noted that ono of the defects in Murarka 
Racheshyam was that the copy which was served on the 
appellant did not contain the signaturc of the petitioner at 
the foot of the petition , though the original had contained such 
a signature . This was not regarded as violation of the require 
ments of section 81 ( 3 ) . Further, what is meant by mis 
leading in this context would he clear if Jagat Kishore s 
holding iş borne in mind. In the copy served in that case it 
was stated that moncy was offered to one Jetha Kishi to 
obtain his voto by Paul Hansda. whereas in the original 
the allegation was that the money was offered to Jetha by 
Murshi Hansda . This divergence was bound to mislead the 
Iespondents according to the Supreme Court and projudico 
their defence , because in the copy it having been stated that 
the money was paid by Shri Paul Haneda , the first respondent 
hacl collected evidence to show that the allegation was false ; 
and if at the later stage he had to meet a totally different case 
then the entire defence would have fallen to the ground . 


13 . In the case at hånd it cannot be stated that the 
Answering respondents were prejudiced jul their defence 
hccausc of the divergence la question . Really , in their evi 
denco , respondonts l and 3 have clearly admitted that be 
cause of the non-signing of nages 35 to 37 of the copios . 
they had no difficulty in meeting the charges or in preparing 
the written statements . I woull, therefore , think that the 
Pronosition laid down in the aforesaid caso does assist the 
election petitioner and it cannot beheld that copios served on 
resnondents 1 and 3 were not the copies within the mean 
ing of section 81 ( 3 ) of the Act. 


14 . The next grievance on the touchstone of section .81 ( 3 ) 
is that at least pages 35 to 37 of the copics were not attested 
by the petitioner. A nerisal of Exts. 2 and 3 , which are the 
two coples in question , show that the petitioner had igned 
on all the other pages of ihe copies, i.e . from pages 1 to 34 , 
below the endorsement reading " True Copy " . but has not 
put this endorsement on pages 35 to 37 . Question is whether 
lack of the same has violated section 81 ( 3 ) . According 
to Shri Das, this has not; whereas the contention of DI 
Medhi is to the contrary , 


8 . My attention is also invited by Shri Das to Sharif- ud - dîn 
V . Abxlul Gani, 1980 - 1 SCC 403, wherein after discussing 
carlier cases, the Supreme Court held that the requirement 
of section like 81 ( 3 ) that atteatation of the copy shall be 
by the petitioner under his own signature is mandatory . 
and the attestation by the advocate of the petitioner was 
not regarded ag due compliance of the requirements of law . 
- 9 . In reply , Dr Medhi has urged that in view of the 
decision of the Supreme Court in Sharif -w -din , it is doubt 
ful as to how far the earlier decisions having stated that 
substantial compliance with some of the requirements of 
section 81 ( 3 ) of the Act would he enough can be stated to 
be a good law . In Sharif- ud - din only tbat part of the require 
ment that the attestation shall be under the signature of the 
pctitioner was held to be mandatory and so this decision 
cannot be regarded to have held that other parts of section 
81 ( 3 ) are also mandatory. Tt cannot also he lost sight of 
that the decisions wherein the view recardine substantial 
compliance was taken , namely , Murarka Radh - chvam 
( supra ) and Subba Roa ( infra ) are decisions of henches of 
five Judges and on different acnects relatinx to section 81 ( 3 ) , 
wheream Sharil - ud - din jg a judgment by twn Judges 

10. It is then contended bv Dr Medhi that in any cato 
the decisions in Murarka Rastheshvam and Tacat Kishore 
( sunra ) do not heln the petitioner, they rather assist the 
rarondents This submission has been made because in the 
first of there decisions it was stated that for & cony to be true 
conv there should not be possibility of misunderstanding . But 
in the nrncent case there was definitely such rossibility 
7 $ ner Dr. Mechi, as thm renondente understood that there 
was no verification or affidavit as required hv law herance in 
the conv there was no sienature in the noong covered by the 
veriAration and the ffidavit. Sn the respondents were 
mieled to think that there was no loal and nroner verifica 
tion whereas in the origins ! cjonntures of the petitioner 
annerred in theso nareg cf the election rotition . 

11 The aroment thus nresenten la indenit inopnione; 
hurt aminte vomination would not ansit ita prontanne 
Erat it would have been mislanding if the conier would have 
contained the signatures but the origina ! yould not have , 


15 . In support of his submission , Shri Das has first 
referred to Subba Roa v. Member , Flection Tribunal, AIR 
1964 SC 1027 . The copy in that case as served on the 
respondent bore two signatures of the election petitioner in 
original, authenticating both the contents of the petition ! 
well as the verification thereof. The petitioner had how 
ever not inserted the words " Truc Conv" below or above his 
signatures, The Supreme Court held that the signatures 
must have becn put only to authenticate that the copies 
were the truc copies and the lack of the endorsement did 
not violate the requirements of section 81 ( 3 ) . In this coti 
nection , it was nointed out that if there is a total and com 
plete non - compliance with the provisions of section 81 ( 3 ) , 
the petition might not be " an election netition presented in 
accordance with the provisions of this part " namely . Section 
80 It was stated in nara 26 that there was substantial 
compliance with the requirements of section 81 ( 3 ) and that 
eno 


16 . The facts of M . Kamalam y . Vas Mohammad . AIR 
1970 SC 840 , are more I the paint Thero the signature of 
the election rictitioner had appeared only at the foot of 
the cony of the amavit. Ther wing no signature of the 
petitioner in gnyrther place of the conv . Bharwati, J., 
minted out that the law does not realise that authenticating 
signature must be made by the petitioner at any particular 
place of the copy . It may be at the top of the cory in the 


- 
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the proviso to section 83 ( 1 ) of the Act. If the particulars 
us given in the atoresąid paras do not make out a case of 
corrupt practice under section 123 ( 3 ) or 123 (3A ) AS 
aileged in the election petition , then the attichavit would be 
no affidavit in the eye of law and would not thereiore Do 
legal and proper, Buys Dr. Mçdhi, as it then would not be 
an affidavit on the particulars of corrupt practice, 


23 . Ai cu seago Dr. Hedhi i , c . ious in calunding that 
this respect of the matter would be pone into under issue 
No. 2 at this stage itself . When his attention is drawn 10 
the fact thar cveu in the draft issues framed on behali of 
the Respondent No. 1 the allegations covered by section 
123 ( 3 ) or 123 ( 3A ) were specifically mentioned under 
issues Nos, 3 , 4 und 5 and while the lysues were settled 
110 objection at all was taken on the framing of issue No. 
6 which relateş to corrupt practice under those sections 
Dr. Medhi agrees that this aspect would be covered 
only indirectly by issue No . 2 . According to me it would 
be really going 100 far while deciding issue No . 2 10 deal 
with this suhimission . This is so because particulars of cor 
ript practice are to find place in the election potition proper 
to use the terminology of Bhagawati, J ., in Kamalam (surro ) , 
and not in the affidavit . Therefore , if the particulars 08 
given by the election petitioner do not make out a case 
of corrupt practice as alleged , the same cannot be regaided 
as a Lacuna of the affidavit. Form No . 25 of the Conduct 
of Election Rules, 1961, itself makes it clear that the am 
davit was only to state whether the particulars of corrupt 
piactice mentioned in the petition are true to knowledge 
or true to information . Thus , the attempt of Dr, Medhi 
to satisfy me that the particulary given in paras 17 to 
23 of the election petition which have been supported by 
the affidavit do not bring home, even if acconted to be true, 
the case of corrupt practice as alleged against Respondent No. 
1 , carnot be entertained at this stage. It need not be stated 
that it would be open to the Respondent to agitate this 
question at the time of the final hearing . 


dle or in the end . The place of the signature is ir 
material so long as it appeurs that it is intended to authen 
ticate tho copy . Being of this view , the submission that the 
copy has not been duly authenticated in that case because 
the signature of the appellant had appeared only at the foot 
of the copy of the affidavit was not accepted . 

17 . Relying on these pronouncerncnts, Shri Das submits 
that as the election pctitioner had put his original signatures 
on as many as 34 pages of ihe copies, his intention to 
authenticate the entire copy cannot be doubted and as such 
the requirement of section 81( 3 ) also is not violated . 

18 . Dr Medhi would not agree with Shri Das and he 
questions as to why only pages relating to verification and 
affidavit have been left out ? Is it not because the peti 
tioner did not intend to authenticate these ? How is it, asks 
Dr. Medhi, that these pages not only do not bear any sig 
nature of the petitioner, but do not also contain any endorse 
ment about these being true copics ? Is the whole thing 
relating to theso pages not illegal and improper , questions 
Dr. Medhi? Reference is also made to Rule 1 ( a ) in Chap 
ter VIIJA of the High Court Rules, which requires that all 
the copies mut bc " fully attested " by thc pctitioner. Tbis 
High Court Rules has imposed an obligation on the peti 
tioner, according to Dr. Medhi, which is something more 
than the one enjoined by section 81 ( 3 ) of the Act. 

19 . Shri Das urges that the requirercent of the High 
Court Rules has to be harmonised with the prandate of tho 
law . It is also contended that if the Rule was to be in 
consistent with the requirements of section 81 ( 3 ) , the same 
may even be ultra vires . 

20 . I have given my considered thought to the rival .con 
tentions. According to the lack of signature or endorse 
ment on the pages in question was either due to omission 
Or because the election petitioner was advised that it was 
not necessary to make ondorsement on these pages , rather 
than an act signifying the desire not to authenticate the 
copies. I have taken this view because had the intention 
been otherwise, the election petitioner would not have al 
tested as many as 34 pages. This has clearly indicated his 
intention to authenticate the copies . Ag to the High Court 
Rules , 26 presently advised . I am inclined to think that the 
word " fully does not mean that authentication has to be on 
each and every page, as such a view Would run counter to 
the decisions of the Supreme Court noted earlier . In con 
sonance with what has been stated in these judgements , the 
Rule has to be understood to mean that the intention to 
authenticate must be completo and full, and this intention 1 
would read in the present case . 

21. Both the submissions of Dr. Medhi rolating to issue 
No. 1 cannot, the eforc , be ac : ople . This issue is, there 
forc , ungwered against the respondents and in favour of the 
election petitioner . 

22 . This takes us to preliminary issue No. 2 . The first 
thing to note about this is . ue is that section 86 . as it stands 
now , does not include section 83, which has dealt with the 
verification and affidavit part of the election petition . The 
Act as enacted had however specifically mentioned section 
83. The other sections mentioned in this regard were sec 
tions 81 and 117 . These two sections have been maintained 
even now , but for section 83, 82 was substituted by the 
Representation of the People ( Second Amendment ) Act. 
1956 (Act 27 of 1956 ) and that section has bocn retained 
by all subsequent amendments . 

23. Dr. Medhi submits that substitution of section 82 for 
section 83 has not altered the position , as any violation of 
section 83 would be taken care of by section 81, which 
speaks of presentation of an " election petition " . T . Modhi 
is indisputably right in contending that a petition would not 
be an election petition unlose the requirements of section 83 
dealing with the contents of an election petition are satisfied . 
In Kamalam ( supra ), affidavit had also been regarded as 
a part of the ele , cior petition , Shri Das has not challenged 
this position. It jos. therefore , to be seen whether tho vori 
fication and afli -lavit of the petition are legal and proper or 
not . 

24 . The main submission which Dr. Medhi wants to make 
in this context is that the particulars of corrupt practice as 
given in oorns 17 to 23 of the election petition do not bring 
home the charge of corrupt practice, according to him , and 
as such , the affldavit cannot be said to be legal and prorer , 
at the game has to be " in svipport of the allegations of cor 
rupt practice and tho particulars thereof" AS Tald down 111 


26 . The other defect found with the affidavit is that the 
statements in paras 10 , 11 and 12 of the petition have 
been swom to be true to knowledge in para 1 ( b ) of the 
aflidavit, which cannot be, according to Dr. Medbi. It is 
also stated that para 11 has nothing to do with corrupt prac 
tice . It is true that para 11 is not related with the corrupt 
practice and as such the petitioner was not required to afirm 
it on affidavit. But if the same his been done, the affidavit 
cannot be regarded as not proper , as something more than 
required by law has heen doric , and not anything legs . 
As to paragraphs 10 and 12 , it is contended that when 
the particulars relating to these paras have been worn as 
true to inírmation , how could the statements made in 
paras 10 and 12 te true to knowledge . Shri Das replies that 
what is true to the deponent s knowledge is that respondent 
No. 1 has committed the corrupt pratice alleged agajost him , 
which is based on the information derived by the electioti 
petitioner . I am also referred in this connection to Dwarka 
Nath v . I. T . O ., AIR 1966 SC 81, where in the cxpression 
" deponent s own knowledge " in Rule 1 ( 2 ) of Chapter XXII 
of the Allahabad High Court Rules was regarded as wide 
enough to contiprehend the knowledge derived from a rerusal 
of the relevant documents . 


27 . Thus, I do not think if much fault can be found 
with the affirmation in paragraph 1 ( b ) of the affidavit that 
the statements made in the naras in qucstion were true to 
knowledge. It is also contended by Dr. Medbi that though 
in para 12 the allegation is that respondent No. 1 had 
appealed the electors to sofrain from voting for the petitioner 
on the ground of his religion or for his belonging to Adf 
community , what has been stated in his affidavit about the 
corrupt practice is regarding appealing the electors on the 
ground of religion , community . etc . The point sought to be 
urged is that refraining from voting is difforent from solici 
tjog votes on the ground of religion , etc . Rut the statement 
in paragrapa 11b ) cannot be read ag soliciting vores on the 
ground of religion because the word used is " appealing " , 
which does not only include appeal to vote ( i, e., soliciting ) . 
but also covers appeal not to vote ki. c ., refraining). 


28 . These being the submissions and counter gubmissions 
relating to issue No. 2 , I would answer the same in favour 
of the election petitioners, Thus issues Nos. 1 and 2 both 
stand decided against the respondents. Perhaps tho fate of 
the case shall havo to be decided on merits . It cannot to 
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disposed of op preliminary grounds . The dealy in prououn 
cing the order has accurred because the hearing was 
over I had to leave Gauhati on 3rd August to told couit 
at Kohima and Imphal Benches, wherefrom I returned on 
23rd August, 1980 . 

B .L . HANSARIA , Judge 


( 4 ) Was the petitioncs not furnished by Respondent i , 

3 copies of full Electoral Roll of the Constituency 
in question ? If so , did it materially affect tho 
election result of the returned candidate ? 


5 ) Were the polling agents of the petitioner obstructed 

from entering Polling stations of Karko and Gosang ? 
If so , was the result of the election in so far 
as it concerns the returned candidate materially 
affocted ? 


(6 ) Did the Respondent No . 1 and /or his workers with 

his consent appeal to the voters to refrain from 
yoting for the petitioner on the ground that he is 
a Christian or because ho belongs to adi Community ? 
If so were corrupt practices under section 123 ( 3 ) 
and (3A ) of the Ropresentation of the People Acl 
1951 , committed by Respondent No. 1 


(7 ) To what relief or reliefs are the parties entitled ? 


IN THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM , NAGALAND . MEGHALAYA , 

MANIPUR AND TRIPURA ) 

Election Petition No. 2 of 1980 
Shri Bakln Pertin 

Petitioner , 
— Vers 
Shri Sobeng Tayeng and two Others Respondents . 

PRESENT 
The Hon ble Mr. Justice B . L . Hanguria . 
For the Petitioner - Mr. B .K . Das, Mr. P. K , Mushahary , 

Advocates. 
For the Respondents , Dr, J. C . Modhi, Mr. R . C . Chou 

dhury. Mr. B .M . Goswami, Mr. K . Sarma, Mr, 

C . K . Sarma Baruah , Advocates . 
Datos of hearing - 28- 1- 81, 30 - 1-81, 2- 2-81, 3 -2 -81, 

23 -2 -81, 16 - 3 -81, 17 -3 - 81 , 18 - 3 -81, 19 - 3 81, 

23 - 3-81, 26 - 3- 81 , 27 -3 -81 . 
Dato of Judgement and Order ; 3-4 -81. 

JUDGEMENT AND ORDER 


3 : Issues No. 1 and 2 were taken up preliminarily and 
both these were answered in favour of the petitioner by an 
order passed on 26 -8 -80 . In support of the other Issues , the 
petitioner has examined 11 witnesses , Respondent No. 1 exa 
mined himself and three other in his support, Respondeot No. 
3 produced the Presiding Officers of Karko and Gogang , who 
aro R .Ws. 1 and 2 . 


4 . Let the remaining issues bo gonc serially : 


The petitioner had contestod for the Parliamontary seat 
vacant for Alunachal East Parliamentary Constituency. The 
olection for M , Ps., who are two in number so far as Aruna 
cbal is concerned , was held along with the Assembly candi 
dates . The election was on 3rd January , 1980 . The last dato 
for filing nomination papers was 10th December, 1979 and 
the next day was fixed for scrutiny, 13th December was tho 
last date for withdrawal. The election in question was contested 
by the petitioner as a candidate of Peoples Party of Arunu . 
chal ( PPA ) . His main rival was Respondent No. I who had 
fought the election on tho ticket of Congress ( I ) . The third 
contestant was a candidate of Congreso ( U ) . On the dato of 
scrutiny an objection was taken by the petitioner about the 
nomination papers filed by Respondent No, 1 as the nomice 
of Congress (I ) . On this, the Respondent No. 1 prayed for 
time to satisfy the Returning Officer about his due nomination 
by the Congre8g (I ) and timo was allowed till 13th December , 
on which date the objection was rejocted . The petitioner has 
a grievance about this. It is also alloged that during the 
election campaign a propaganda had boen unleashed that 
people should refrain from voting the petitioner on the ground 
that he is a Christian and also because of his community of 
clan to which he belongs. It may be mentioned that tho 
petitioner is a Christian and was the President of PPA at 
the relevant time. On the date of Poll itself, it is alleged 
that thc Polling Agents of the petitioner werd obstructed 
from entering Polling Stations of Karko and Gosing, Respon 
dent No. 1 having secured 34 ,846 votes as against 32 ,429 
votes secured by the petition : r was declared elcct . The 
third candidato could poll 8 ,020 vote , only . In reply the 
respondent took some objection about maintainability of the 
petition . 


lague No. 3 this issue is related to tho allegation that the 
nomination paper of the returned candidato was iniproperly 
accepted . The grievance about this as put in the olection 
petition is that the timo for scrutiny was fixed for 11 A . M . 
on 11th December, but to the petitioner s surprise the time for 
scrutiuy was advanced by an hour and it was held at 10 A . M . 
in absoaco of the petitioner . An objection however , filed about 
the validity of the nomination papers of Respondent No. 1 
relating to his candidature as nominee of Congreso (I ) . The 
objection was supported by an affidavit and cortain documents. 
On the petitioner coming to know that his objection had not 
been heard on 11th , hc lodged a complaint on 13th where 
after the Returning Officer took up the objection for conol 
deration on 13th itself , on which date the nomiation papers 
were accepted . The submission made in this regard in para 29 
of the petition relates to the advancing of time of scrutiny 
by an hour on 11th December . As against this, the grievance 
made by the petitioner in his evidence is relating to advance 
ment of time by one hour not on 11th but on 13th ; and 
according to nim when he reached Taju on 13th , bo was 
told that the hearing was already over . The final submission 
made by Shri Das relating to the nomination papers is not 
about advancing of time either on 11th or 13th resulting in 
violation of natural justice , but that the nomination papers 
could not have been accepted at all on 13th . Though the pric 
vance had not been put this way either in tho election 
petition or in the evidence of the petitioner, this being a 
pure point of law both the sides were heard on the same. 

5 . In making his submission that the Returning Oficor 
could not have accepted the nomination papers on 13th , Shri 
Das has the proviso to Soction 36 ( 5 ) of the Representation 
of the Peoplo Act, 1951 in his mind . We shall note this 
proviso little later . Before that the general scheme relating 
to nomination of candidates as unfolded in Part V of tho Act 
may cursoilly scen , Section 30 ha, proscribed tho datos for 
nomination , scrutiny , withdrawal, etc . The scrutiny has to be 
the day immediately following the last date for reaking 
nominations , but if that day is a public holiday , tho noxt 
succoeding day which is not a public holiday . The last dato 
for withdrawal has to be tho second day after tho dato for 
scrutiny and if that day is a public holiday the next succco 
ding Section 33 has fixed the hours between which nomination 
papor can be presented there being 11 A . M . to 3 P . M . 
Section 36 deals with scrutiny and as per sub -section ( 2 ) a 
nomination paper can be rejected on any of the grounds 
mentioned clause : (a ) to ( c ) . Sub - soction ( 5 ) tharcaftor 
state : : 


(2 ) Aro the verification and affidavit to the election poti 
wore finally framed to go for trival. 
( 1 ) Whether the petitioner has contravened section 81 

( 3 ) of the Representation of the People Act. 19 : 1 
by not legally attesting pages 35 , 36 and 37 of the 
copy served on Respondents No. 1 and 3 : If so , is 
the olection petition llablo to be dismissod on this 

ground ? 
(2 ) Are the verification and affidavit to the election petl 

tion not legal and proper ? I , is the petition 

llable to be dismissed on this ground . 
(3 ) Was the nomination paper of Rcspondont No. 1 

laproperly accepted ? 


" The returning Officer ghall hold the ecrutiny on the 

dato appointed in this bchall under clause ( b ) of 
section 30 and shall not allow any adjournment of 
the proceodings excopt when such proccodings are 
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interrupted or obstructed by riot or Open violonce or 
by causes beyond his control - 


Provided that in case an objection is raised by the retur 

ning ofticer or is made by any other person the 
candidate concerned may be allowed time to rebut 
it not later than the next day but one following tho 
date fixed for Scrutiny , and the returning oficer 
shall record his decision on the date to which the 
proccedings have been adjourned " . 


6 . Relying on these provisions the first submission made by 
Shri Das is that the objection which bad been taken by the 
petitioner did not really attract any of the clauses mentioned 
under Sub - section ( 2 ) and as such it was within the compe 
tence of the returning officer to accept the nomination papers 
even on 11th . This submission has beco made because 
according to Shri Dag the objection was relatable only to 
the symbol to be allotted to the Respondent No . 1 which 
would not fall within any of the clauses of sub -section ( 2 ) . 
I do not think the objection of the petitioner was really about 
symbol. A reference to Ext. 11 , which was the objection filed 
on the score , would show that according to the petitioner 
the PPA has itself becn recognised as a unit of Congress ( I ) 
in Arunachal Pradesh ; and there was no other recognised 
unit of the Congress ( 1 ) functioning in Arunachal. Therefore 
it was stated in Ext. 11 that nomination papers filed by the 
candidatoy as nominees of Congress ( I ) are all invalid and aro 
liable to be rejected . A refercice to the nomination paper of 
Respondent No. 1 shows that he had claimed that he had been 
sel up in the election by the Congre38 ( I ) . If what was stated 
by the petitioner in Ext. 11 was the correct state of affairs , 
the statement by the Respondent No . 1 in his nomination paper 
that he was a candidate of Congress ( I ) would have been a 
false statement, So the returning Officer had to entertain tho 
objection . Question is whether she could have granted timo 
till 13th to Respondent No . 1 and could have accepted tho 
nomination papers on that day ? 


9 . In trying to find out the meaning of the word not latér 
than the next day but one following the date fixed for scru 
tiny finding place in the aforesaid proviso , Shri Dus contends 
that I should bear in mind that provisions of Section 36 of 
the Act are mandatory and that the same should be inter 
preted in such a way which not clash with the scheme of 
date , mentioned in section 30 . According to the learned Coun 
sel if adjournment for two days can be grantcd to hear ob . 
jection after tho samo is raised on the date of scrutiny , the 
samc would clash with the date of withdrawal which would 
also fall after two days except those cases were that day 
were to be a public holiday . It is urged that this clash can 
be avoided by holding that adjournment for one day along 
can be granted in the maximum . As against this , the conten 
tion of Shri Choudhury is that we have to five mcaning to 
Every word of the statute and the proviso having clearly 
said that the adjournment could be upto the next day but onio 
following the date fixed for scrutiny the time cannot be 
limited to the next day only . The clash with the time sche 
dule can bo avoided according to the Icarned Counsel by 
not granting time till 3 P . M . This submission has been made 
because as per Section 37 of the Act a candidate can with 
draw his name before 3 P . M . of the day fixed for withdra 
wal. It is pashaps because of this that in the aforesaid Hand 
book for Returning Officers it has been stated at the above 
mentioned page that if the next day is a holiday the hearing 
should be corrpleted before 11 a . m . on the day fixed for 
withdrawal of candidatures . 


7 . Answer to this question depends on the interpretation 
of the words " not later than the next day but one following 
the date fixed for scrutiny" finding place in the proviso to 
sub - section ( 5 ) . Through learned Counsel of both the sides 
have referred to certain decisions, admittedly in none of 
those cases the point at hand bad fallen for determination : 1 
therefore do not propose to narrate the facts of these casCS 
but it would be onough if the cases relied on are noted in 
brief along with the obscrvations made therein , Shri Das re 
fers to Jahan Ara Vs. N . A , Horo ( 46 E .LR . 221) wherein 
there is an observation at page 245 that adjournment for 
giving opportunity for adducing evidence can only he to the 
next day and not further . In Ram Kishen Vs, Triveni Prasad 
(AIR 1959 Patna , 356 ) tho date of scrutiny was 1st February 
and it was observed in para 11 that even if time was allowed 
till 2nd February , the candidate in question could have pro 
duced rebuttal evidence . This observation had been made 
because by the afternoon of 1st February, the candidate had 
obtained copies of roquisite documents to robut the objection . 
In Abdul Gani Vs. Syed Ahmed (40 E . L . R . 138 ) it was ob 
served that adjournment for this purpose could not be crant 
ed for more than 24 hours , Similarly in C . Chettiar Vs. S . 
Moiyappam ( 29 I. L . R ., 336 ) it was stated at page 350 that 
returning officer could grant adjournment to the next work 
for day . 


10 . Shri Das submits that the instructions contained in these 
Handbooks havo no statutory force - - the sustalning force of 
this submission being G . Q . Mosala vs . A . G . Lono . 40 
E .LR . 53 , and M . P . Singh vs . B . K , Pal 46 E . L . R . 115 . In 
the first of those casos, while standing at p . 61 that the 
instructions have no statutory force , referenco was made to 
the requirement itself of the instruction in Auestion . In tho 
second judgement it was accepted that the instructions aro by 
way of guidance based on experience . It is true that the 
Instructions cannot prevail of these were to be against the 
statutory provision , 

11 . According to Shri Das, lue ustuvlions Lave DECL 
mechanyuny reproduced being oblivious of the changes 
brougut aboul 49 sechon 30 ut ine Art by HCL / of 1700 
Wica inter alia substituted the words who second day ir 
clause (c ) dealing with the last date for withdrawal, 1 
place of the third day . One day was thus cut ehort sa 
tar as the withurawal is concerned . If two days alter the 
date for scrutiny can be allowed or filing objection under 
the aforesaid proviso , when would the relurging Onicer pro 
pare a list of validy nominated candidales required by 
Section ( 1 ) ( b ) (i ) consent would not have been necessary, 
ger time to consider about bis withdrawa), ask Shri Das ? 

12 . I have considered thc rival contentions. Aceping 11 
view the language of the proviso which has apparanuy no 
coolned the time limit to the next day only and whose 
ma crial part of the language has remained unaltered des 
pite amendment of Section 30 ( c ) in 1966 and what ha 
been stated in the aforemontioned Handbook issued by 
the Election Commission of India which does not militate 
against the provision of the statute and which bay beer 
guiding all concerned , I am of the opinion that time foi 
two days can be granted . But while doing so it would bi 
kept in mind by he returning officer that the last day o 
withdrawal may also fall on the day and so if maximuo 
time aş prescribed by the provisois sought to be given 
it would be seen that it is not upto 3 p . m , of that day, and 
is preferably allowed upto 10 a .m . so that hearing i 
completed by 11 a . m . loaving reasonable time for prepara 
tion of list contemplated by Section 36 ( 5) of the Act, ana 
for withdrawal by the candidate . Ag in the present casi 
time was initiahly allowed till 11 a. m . of 13th December 
which was advanced to 10 a .m ., and the nomination rapet 
had been accented by 10 . 20 a . m . Ac would appear from the 
order-sheet maintained by the returning officer (Ext. 14 ), : 
do not think if it can be said that the nominotion poneri 
were imoronerly or illegally acrepted. This T4 $110 therefori 
stend , derided against the netitioner. A nertinant morbire 
ahout nossibility of clash ung hoivever Born raiceat hy 
Shri Das and it la honent that the Flertion Commigcinot 
wmild take not of it , and the lepiglature would take cart 
of it. . 


8 . As against these decisions referred to bv Shri Das , Shri 
Choudhury in his turn refors to (22 E .LR . 299 ) at page 
305 of which there is an observation that scrutiny could be 
postponed for a day or two. Shri Choudhury has further 
roferred to Handbook for Candidates published by the Elec 
tion Commission of India , at pago 36 of which 1977 printed 
it hac beon stated that adjournment could be granted up to 
two days, that is, till day after tomorrow of the date of tho 
scrutiny. In the Handbook for Returning Officers also pub 
lished by the aforesaid Commission it has been mentioned at 
Dago 29 ( 1979 edition ) that adjournment of hearing of ob 
faction can be granted till next day or the date after that s 
Ry referring to Jameel vs. Gul Mohammed ( A .LR . 1980 
Rajasthan 166 ) it is urged by Shri Choudhury that this 
Court should not normally interfere with the instructions and 
directions issued by the Flection Commission unless these 
be manifestly perverso . arbitrary in nature , or goainst tho 
princinles of natural Justice , as was stated in para 28 of that 
fudgment, 


6 


THE GAZETTE OF INDIA : JANUARY 2, 1982 /PAUSA 12 , 1903 


PART II-- Sec. 3 (iii ] 


13 ; Issue No. 4 This issue has not been pressed by 
Shri Das, aud rightly , wd so it stands answered in favour 
of the Respondents. 


17 . As this issue is related to corrupi practice , lei it be 
seen with what rudder and company we can navigate this 
course . A large number of decisions have been cited before 
me by the learned Counsel of both the sides . On the 
basis of thesc decisions , ho followm principles can be 
called down in so far as the burdan of proof, and the 
mode of proving corrupt practice in an clcction trial is 

concerned ( 1 ) Allegation of corrupt practice is quasi- crimi 
nal in nature , Or is substantially akin to criminal charge , 
because it not only vitiales the election but also disqualifica 
the person concerned from taking part in it for a consider 
ably long time, Or may extinguish thic min s public life . 
Rojik Ram Vs. J. S . Chouhan (AIR 1975 SC 667), D . Ven 
kata Reddy vs. R . Sultan ( AIR 1975 SC 1599), Arnolak 
Chand Vs. Bhagwandas " AIR 1977 SC 813 ). 


14 . Issue No. 5 -- This is related to the obstructions put 
to ibe poljing agents ol the petitioner a . kurko and ( usung. 
In regard to this INSLIQ ( $ weil there his been a departure 
from the averment in the election petition The thrust of 
this allegation is made in Parn 24 of the election petition 
was against the presiding officers of these polling s. ations 
because of whose inaction about 1000 voters were allegedly 
allowed to be cast in favour of Rcsposident No, 1 which , it 
is stated in para 25, matcrially atlecicd the Icsult of the return 
ed candidate . It is because of this in issue No. 5 as finally 
struck it has been stalcul whether ICLULISC of the 
alloyed obstiuc.ion the result of the returned candidato 
was materially uifucted. But 29 the petitioner had lost by 
a margin of 2 , 435 votes, Cven if all the 1000 and edd voies 
şaid to have been cast in Lavour of the returned candidate 
at these two polling stations are excluded , Respondent No. 
1 would still be ahead of the peiitioner by about 1 . 500 
votes. So , cven if the allegation be correct, material cffect 
on the returned candidate would hc lacking. Reillising this 
position Shri Das contenits that the obstruction in question 
would invite the mischief of Section 123( 2 ) of the Art and 
as it was allcgcdly with the consent of Respondent No. 1 , 
it would be a ground for setting aside the election under 
Section 100 ( 1) (b ) of the Act. 


( 4 ) SO u grave and heave Oils resty on the accuser to cs 
tablish it by clear, cogent and rcluble evidence beyond 
Teasunuviç doubt. It cannot be establishcà by incre 
Lalance of probabilities. Razik kam (Supra ), Nizamuduin 
vs , Narbuda Prasad ( AIR : 1975 SC 1919 ), M . Narayan Kuo 
Vs. 6 , Venkata Reddy ( AIR 1977 SC 208 ), K , M . Mäni 
Vs. P . J. Aniony (AIR 1979 SC 234 ) N , C . Zcliung Vs. 
Aju Newvai (AIR 1981 SC 8 ) and R , B . Singh Vs. R . B . 
Jha (AIR SC 2577). Shri Das has sought to make out some 
distinction between " beyond itainable doubl" , which ex 
pression has been used in some of the aforesaid cakes, and 
" beyond all reasonable doubt" , becalise in some of these 
cases it has been stated that the charge has iu be proved "bc 
yoni a rcasonable Joubt" and in Nizamuddin it had been 
observed in para 13 that the charge has to proved by evidence 
which lcave little room for douht often though it may not be 
necessary to prove the allegations beyond all reasonable 
doubt As in a criminal prosecution " . I would think that 
no differonce can really be reach between the different cx 
pressions used in these cases; and if these have introduced 
Gny doubt the same can he said to have been iemoved by 
Venkata Reddy in para 4 of which it wal stated that " The 
allegations of corrupt practics being in the nature of quasi 
criminal charge the same must be proved heyond any shadow 
of domht" . " Thus the charge of corrunt practica hng to hc es 
tahlisher not by a merenpondurance of probahility hut 
luv a hipher darrer of resurnnce and indirip 1 certitude g is 
needed in a criminal action . 


(3 ) Two corrolaries follow from this , Firsi, cven strong 
suspicion would not be sufficient : al lu Nerendra Vs. Manik 
rao AIR 1977 SC 2171 (Para II) ; and sccorlly , benefit of 
douby belongs to the returned chudidate, vide Abdul Hus 
sain Mir vs. Shamsul Huda, ( 1975 ) 4 SCC 533 ( Para 5). 


15 . Such a departure is not permissible, as it amounts 
to putting up a new case not pleaded . But this ingenuity 
too cannot assist the petitioner , es section 123 (2 ) prohi 
bits undue influence in the froc cxercise of any clectoral 
right. Now , reference to section 79 (c ) of the Act, which 
has defined " electoral right bhows that right of a rolling 
agent is not covered by it. Though in evidence something 
has been said about obtaining a postal ballot by the solo 
polling agent examined in the case who is Ajong Sibuh (l , 
W , 4 ), theic is not even a whisper about it in the peti 
tion . So , the plea that P . W . 4 At least was debarred from 
voting at Karko cannot chal. be entertaincu . Thus , even 
if all that is deposed by P . W . 1 abuut ubstruction to him 
in discharging his duty as polling agent is accepted , section 
123( 2 ) would not get altracted and scction 100 ( 1) ( b ) 
would be far away which cannot come into play without 
the consent for the fçturned candidate having established 
and which cannot be read us in Ext. 16 , the document 
described by Emoh Sopir who is the main person to have prc 
venied Ahong , he has described himself as General Secretary 
of Karko Youth Association . It is not known it this As 
sociation is afiliated or related to Congress (I ). Even if 
Emoh is accep ed as a Congress (1) worker as alleged in 
para 24 of the petition , it is doubtful if he could be regard 
ed As an agent of Respondent No . 1 In any cnsc his 
(candidate s ) conscnt cannot be read in view of this legal 
thinking in this regard which is being noted a little later, 
So , even if all thay is pleaded is conceded, this issue has to 
be answered against the petitioner, which I hereby do . 

16 . Issue No . 6 This Issue lies at the heart of the con 
troversy between the partics , Th , potitioner hus painted a 
picture of Arunachal wherc dccording to him there has been 
persecution of Christians. In the elec ion petition , the his 
tory of the territory has ?" cen traced from the treaty of 
Yangaboo , which as we know , was in 1826 . It has been 
stated that churches had been burnt in Arunachal and 
Christians are viewed witlı suspicion and there has been anti 
Christian propaganda a galore , whose culmination was the 
introduction of the Arunachal Pradesh freedom of Indi 
genous faith Bill , 1978 . As the petitioner is the leading 
Christian of Arunachal, it is alleged that he was slight to 
be unscated (It may be stated that the reti ioner was elec cd 
as an M , P , in the 1977 General Flection by playing on the 
anti- Christian feeling among the Arunachal Pradeshees. A 
grievance has been maila thot neonles tribal felirgs were 
also roused and they wero cxhorted not to vote for the 
rationer hocauso he belongs to Adi trile, or from its 
Kepang clan, 


( 4 ) There is, however, one difference between a criminal 
action and an election petition . The same is that the election 
trial does not give liberty to the other side to keep mum , and 
the charge has to be examined on ippraisal of thic svidence 
adduced by both the sides . M , Narayana Rao (supra ) and 
M . Chenna Roddy Vs. V . R . Rav (4C ELR 390 ). 


( 5 ) Oral evidence has to be judged with greatest care as 
very often the cvidence is of partisan witnesses liko wor 
kers , agents , supporters and friends who have to be regard 
ed as highly interested . So corroboration from independent 
source. unlying circumstances or contemporaneous and un 
imreachable documents is sought for, as a matter of 
rruderce to lend Assurance to the verbal testimony D . 
Venkala Reddv (Sursa ) , Kathaiyalal vs . Mannalal ( A . IR . 
1976 SC 1886 ) Rahim Khan vs. Khurshid Ahmed ( AIR 
1975 290 ) . and Jakhmi Raman v9. Chandra Singh ( SIR 
1977 SC . 587 ) . 

( 6 ) Mere consistency in the cvidence may not weigh , as 
tutored witresses are capable of being consistent, So , If the 
pridence is fraught with inherent improbabilities and repleto 
with unatural tendencies, Court may reject the same D . 
Venkata Reddy (Supra ) . 

18 . In the scrent casc the question of consent of the 
returned candidate as regards the corrupt practiccs alleged 
geainst him has its own importance in as much as to declare 
his elortion void on the ground of corrunt practice, it is 
Section 10041) (b ) of the Act which has been sought to be 
pressed into service by the petitiondr , and not Section 100 
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( 1 ) ( d ) ( li ) of the Act. In 80 far as sub -section 1 ( b ) is 
concerned , the person indulginig in corrupt practice may 
not be an agura , as the same niay be by any person other 
than the returned candidate or his election agent, but in 
that case it has to be with the consent of the returned 
candidate or his clection agent. Had the case been under 
Section ( 1 ) ( b ) ( i ) consent would not have been nccessary , 
but the corrupt practice must have been committed by an 
agent. There is a further requirement for this sub - section 
to come to tho aid of an elcction petitioner and the same 
is that the result of the returned candidate must have been 
materially affected because of the corrupt pructice com 
mitted . In the present case there is no allegation that be 
cause of the corrupt practices in question, the result of 
the Respondent No. 1 was inaiorially affected . As it is 
sub -section ( 1 ) ( b ) which is sought to be relied on . It hag 
to be seen as to when can consent of a returned candidato 
or his clection agent can be inferred even if a corrupt practice 
is committed by any other person . 


point unerringly to the conclusion and trust not admit of 
any other exaplangtion , In pura 4 . , tho mero fact of a person 
being an agent was not regarded as suficient in this regard 
unless the person concerned be the sole agent. If he were 
not so , it was stated there must be some reasonable evidence 
from which an inference can be made of the meeting of 
the minds, or a tact approval of the general conduct of the 
agent, In the case beforc the Supreme Court despite some 
circumstances pointing to the consent of Shri Fernandez to it . 
( i) bencht reaped by Fernandez froin the writings , ( ii ) com 
non platform of Shri Fernatidez with Shri Atery , ( iii ) 
social contacts of Shri Fernandez with Sbri Atery , ( iv ) cause 
of Shri l ernandez being supported by Sampurna Maharashtra 
Sarriti whose chairman Shri Atery was, the Court ulti 
mately refused to read consent of Shri Farnandez in the 
articles published in Maratha . 


19 . Shri Das has referred to a number of decisions on this 
point. The first is the Division Bench judement on this 
Court. In Mani Gopan vs. Abdul Hamid ( AIR 1959 
Ansam 290 ) Para 4 of this judgement has been read out to 
me. It has first dealt with the expression " Agent" as used 
in the Act which has a wider connotation for the purposes 
of the Act hecause of Explanation ( 1 ) to section 123 of the 
Act. As stated in that Explanation any person who acts 
in connection with the election with the consent of the 
candidate becomes an agent. So any person who works 
for the candidate and whosc services have been accépted by: 
the candidate would be his agent. So also an association 
of persons Or a society or a political party and its promi 
nent members, who set up the candidatę, sponsor his cause 
and work to promote his election may also be called " agents" 
of tho candidate for election purposes. 


22. It was accepted in Shcopat vs. Harish Chandra 
( AIR 1960 SC 7217 ) that consent can be implied but it 
cannot be equated with knowledge . On the facts of that. 
case consent of the candidate was inferred because the acts 
were numerous and had extended over a number of days . 
Thç acts had been perpetrated by the father of the candi 
date and another worker and so the court accepted that the 
candidate must know about the sume. Despite this 
as the candidate did not take any stop to prohibit the act 
of carrying voters to polling booths, the Court accepted 
thut the acts must have been committed not haphazardly but 
by design and the candidatç must have consented to it. 


23 . Shri Das has also referred (37 E .L . R . 217) wherein 
the allegation related to publication of objectionable posters . 
The candldate had seen the posters and had even shown 
the expcnsc incurred on this account in his return of elec 
tion expenses. Thọ person who had done so was made all 
in all ot the election campaign . On thesc facts the Court 
read the implied consent or tho candidate . In Janak Sinha 
vs . Mahant R . K . Das ( AIR 1972 SC 359 ) a voter had 
been prevented from exercising his right in presence of the 
Candidate who had made no attempt to stop his supporters 
from doing so . Becauso of this implied consent of the 
candidate was inforted . 


Attention was then paid as to when the consent to the 
candidate can be inferred . It was rightly statest that direct 
evidence of consent may not be available in most of the cases 
and so it would be unwise to insist upon production of 
direct evidence. Consent can therefore be inferred from 
this facts and circumstances provedl. The following obses 
vations in para 4 of Nani Gopal is pressed into service . The 
case , however, of an agent, who has hecn proved to be 
regularly working for the candidate during the election , 
stands on a somewhat different footing . In his case , appro 
val or consent to any act dono by him to promote the 
candidate s election if implicat, where , therefore, corrunt 
practice in the course of the election proceedings is attribut 
ed to an " agent" . It raises a strong, presumption that it wag 
done at the instance or with the express or implied con 
sent of the candidate himself. 


20 . In Inder Lal vs . Lal Singh ( AIR 1961 Rajasthan 122 ) , 
which is also a decision of Sarioc Prasad , C . J . who had 
delivered the judgment in Nani Gopal as the Chicf Justice 
of the Assam High Court , it was accepted that the publicity 
Secretary of Nagar Congress Committee would be an agent 
of the candidate, and it was observed that it could not be 
delivered that the candidate was unaware all along about 
the activities of the aforesaid Secretary who was mainly 
reanonsible for the work of publicity on behalf of the CAN 
didate . A mere sympathiser wouldi, however. not he nient 
as stated in Biswanath V9. Haralal (AIR 1958 Assom , 97 ) . 


24. Shri Daş has also referred to Daijnath Singh Vaidya 
vs. Ravindra Pratap Singh ( 36 E .LR . 327) wherein it was 
stated where there aro joint candidates, agent of one can bo 
regarded as the agent of another unless there is something 
to show that the agent was active on behalf of one candidato 
only . The learned Counsel has also drawn my attention to 
Mohammad Koya vs. Muthukoya ( AIR 1979 SC 154 ) in 
para 51 of which it was stated that the term consont is a 
much stronger word than knowledge becauso it implies con 
scious assent. Shri Choudhury has further referred to H , C . 
Mohanty vs. Surendra ( AIR 1974 SC 47 ) wherein to infer 
censor of the returned candidate to a sneech given by Shri 
Biju Patnaik personal intimacy between tho candidate and 
Shri Patnaik long prior to the date of election , and its 
continuance thereafter, with a clear general political identi 
fication between the two presistent association betweon 
them in political action , the then existing relationships of 
master and servant were all pressed into service . Despite 
this it was observed by the Supreme Court that these cir 
cumstances do not justify the inference of consent. It was 
pointed out that consent or agency cannot be interred from 
remote causes. Consent cannot be inferred from mere close 
friendship or other relationship or political aſfiliation . 

25. The above case field the fcllowing conclusions on the 
question of consent : 

( 1 ) it cannot be equated with knowledge; 
(2 ) It is different from connivance ; 
( 3 ) it need not be oxpress and can be inſerred from 

facts and circumstances of case ; 
( 4 ) the fact that an action has been taken by an agent 

as understood in the Election law iz not enough to 

imply consent of tho candidate ; 
( 5 ) this cannot also be inferred from mero close rela 

tionship or other relationship or political affiliation ; 
( 6 ) If the agent be a regular workei in whoge hands 

election campaign has been left. or if he be the sole 
agent, implied consent of the candidate may be 
read ; 


21 . S . N . Balakrishna vs. Fernandes ( AIR 1969 SC 
1201 ) is an important case on this aspect. One of the 
points which had heen examined in the case was whether 
what was done by Shri Aterv who was Editor of Moratha 
wherein certain objectionable articles against the clection 
petitioner had appeared , could be said to be with the consent 
of Shri Fernandez . As it was admitted that Shri Atery could 
be treated as an agent of Shri Fernandez , the point relating 
to agent was not gone into , and attention was nalt only on 
the question of consent. While dealing with this aspect 
it was stated in nara 50 that mere knowledge is not enough 
in this regard and consent cannot be inferred from knowledge 
alone. In this connection neference was made to earlier 
position in the Indian Election law which had mentioned 
about Knowledge and connivauce , which now sreaks of 
consent . It was observed that since the earlier phrase has 
been dronped it is reasonable to think that the law re 
quires gome concrete proof. direct or circumg antial of cah 
sent , and not merely of knowledge and connivance Farlier 
It had been observed in para 47 that consent can be inferred 
from mireitmatancial avidence Aleo hut the circumstances must 
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ss it could press of address that 


( 7 ) if something be done in the presence of a candi 

date , or is said to his hearing , implied consent may 

be takes ; and 
(8 ) if numerous acts of one natire are done to tho 

knowledge of the candidate , it may be accepted that 

the same was done with his consont. 
26 . Broadly speaking, in the present case there is nothing 
to show even the knowledge of the returned candidate to 
the various alleged acts of corrupt practice , except what had 
happencd at Kiyit. It is the admitted position and fact that 
the constituency in question is situated in difficult tertan of 
Arunachal and as accepted by the petitioner himself it is 
possible for a candidate to meet all his workers. It is worth 
noting that the places wherein the alleged propaganda on 
the basis of religion and tribe had been carried on are all 
parts of Cast Siang District as stated by the petitioner in 
his evidence. From Respondent No, 1 we get that so far 
as this district is concerned , he had gone to Pasighat for 
one day upto Kiyit otherwise he had done most of his 
election work in Lohit and Tirap districts . Thus the acts 
might have been numerous, but it would be unfair to tho 
returned candidate to impute knowledge of what had been 
going on . Shri Das, however, socks to rely on the admis 
sion of R . W . 3 who la Respondent No. 1 that it may be 
that the persons who had worked for the Assembly candi 
dates had worked for him also . According to Shri Das 
the agents of those candidates can very well be regarded as 
agents of the returned candidate also because of what has 
been stated in 36 E . L .R 327 . Even if this is conceded , it 
cannot be held that merely because of this the consent of 
Respondent No. 1 has also to be read in all that had been 
done by those agents . Incident at Kiyit, however , stands on 
a different footing because in that meeting Respondent No . 1 
was personally present and so his implied consent in what 
Was stated by Okep Tayeng (R . W . 6 ) can be read. 


happened in that meeting unless it could be said that tho 
Rospondent No. 1 had a consent, express or implied to 
what was said , I have thought it proper to first address my 
colf to the question of conscnt. The first thing to noto ls that 
nothing has said about consent ju para , 19 of the election 
potition which has dealt with this meeting . Though P . W . 1 . 
the petitioner , has stated in his evidence that Shri Ering had 
said that he had come ag an agent of Respondent No. 1 und 
with his consent, thore is no męption about this in Ext. 20 
which is said to be a contemporaneous document . Therein 
Shrl Eſing has only becn described as a Congress ( I ) leader . 
None of the P .Ws, 2 , 3 and 5 has said anything about the 
consent of Respondent No. 1, their evidence that Shri Ering had 
been sent by Respondent No . 1, 01 that Shri Eriog had 
come on behalf of Respondent No , I can at best mean that 
Sri Ering had come to the meeting with the consent of the 
returned candidate, and not that what Shri Ering had said that 
he had the consent of this Respondent. From what had been 
stated in Fernandez ( supra ) it is clear that consent has to 
be for each of the corrupt practice . Shri Das has urged 
that as Taruk Ering had worked for Talom Rukbo who was 
the Congress ( 1 ) candidate for one of the Assembly consti 
tuencies included in the Parliamentary constituency lo ques . 
tion , Shri Ering has to be regarded as an agent of Respondent 
No. 1 also , even if this is conceded , it cannot be sald that 
Respondent No . 1 had consented to all and sundry that 
Shri Ering would do . 


31. Because of the above , it cannot be held that the 
speech delivered by Shri Ering or for that matter by Shri 
Talom Rukbo had the consent of Respondent No. 1 so even 
if all that has been alleged to have transpired in this meeting 
be correct, the same cannot ensui s to the thenefit of the peti 
tioner in so far as the present case is concerned , 


32. The meeting in sequence is the ono that was held 
at Kivit. I would like to take at least becauso in that 
meeting Respondent No. 1 wag personally present and so 
whatever had been stated bv Obyak Ering and Okep Taveng 
can be said to have been with his implied consent. It shall 
have to be thereforo noen as to what in fact had come out 
from those Speakers, including the returned candidate himself. 


27 . With this legal rudder and compas , let us chart our 
way . The petitioner has specifically narrated about seven 
incidents in which , according to him , propaganda on the 
basis of his religion and community was taken recourse to . 
These being in -- - 

(1) Mireñ on 5 - 12 -79. 
(in Gote on 12- 12 -79 and 28- 12- 79. 
(iii ) Bamin Mushup on 25- 12-79 . 
( iv ) Kiylt on 25-12 -79 . 

(v ) Koku Camp Airfield on 26 -12 -79. 
( vi) Riga on 30 - 12 -79 . 
28. The first two occurrences have to be excluded altogether 
because of the diffinition of the expression candidate in 
section 79 (b ) of the Act as per which a person becomes a 
cundidate after he has been duly nominated. In the present 
case , as already noted , the nomination papers of the candi 
dates had been accepted on 13 - 12- 79 ; and so what had 
happened on 5 - 12 - 79 at Mirem or on 12 - 12 - 79 at Gete · 
cannot be said to have been done by the Respondent No. 1 
or his agent after he had become a candidate. This position 
is fairly admitted by Shri Das . 

29. Wo. therefore, come straight way to the allegation 
relating to the meeting held at Barin Mushup on 25 - 12 - 79 . 
According to the petitioner what had happened there was 
that the meeting was addressed by Shri Talom Rukbo who 
was a Congress ( 1 ) candidato for Pasighat Assemblv consti 
tuency ; and by Shri Taruk Ering, a Congress (T) leader of 
village Roving. Talom is said to have stated that if tho 
P . P . A . was voted to powor the petitioner would compel 
the entire people of Arunachal to embrace Christianity and 
their own ieligion would be destroyed . Shri Taruk Ering also 
delivered an Anti- Christian speech and to make his thoughts 
clear he narrated the story of a crane and fish , the 
sum and substance of which is that the crane devouted all 
the fish of a river on the plea of taking them to safer place 
by telling that the present course would get dried up , Tho 
netitioner wos compared with the crane and Taruk sold that 
the actual intention of the petitioner was to convert the people 
of Arunachal to Christiapity . 

30 Petitioner has examines P W - 2 . 3 and 5 to bring 
home thio allegation . Ext 20 said to have been executed on 
2 - 1 - 80 is also called in aid . As it would not be possible to 
find any fault with the returned candidate for all that had 


33 . This takes us to tho meeting at Gaku Camp Alfold 
on 26 - 12- 79 . According to Shri Das this allegation has 
stood established on the admission itself of Respondent No. 1 . 
This stand has been taken because according to the learned 
Counsel the averments relating to this meeting as finding 
place in para 21 of the election petition have not been speci 
fically denied by the returned candidate in para 19 of the 
written statement wherein this allegation has been traversod 
by him . It is urged by Shri Dag that by virtus of Section 87 
of the statement wherein this allegation has heen traversed by 
him , It is urged hy Shri Das tha: by virtue of Section 87 of the 
Act, the provisions in the Code of Clvil Procedure annlv , 
as newly as may be election trtal also ; and the provisions 
of the Indian Evidence Act apply in full force to such a 
trial. My attention is then invited to Order 8 Rules 
of the Code of Civil Procedure nad to Section 8 of the 
Fvidenco Act, the murnost of which is that if anv allegation 
is not denied an - cifically or hy nec - 999ry implication or stated 
to be not admitted the same shall be taken to have been 
admitted . There is a proviso to both these to have been 
admitter . There is a proviso to both these provisions which 
ham laid down that doenite the deemed admission as aforesaid 
the court may in its discretion require any fact so admitted 
to be proved otherwise than hv such admission . Shri Da 
has referred me to Sahndra Bal vs. Ram Singh ( AIR 1968 
SC 1079 ) and Jagjit Singh vs Kartar Singh ( AIR 1966 SC 
773 ) to connort him in his submission that the provision of 
Order & Rules 5 con he invoked even whare a corrunt nrac 
tice is alleged . By reforring to Joogilal Kamlanat va , Pratap 
Mal ( 1978 ISCC 69 ) it is urged that general denial to not 
enough . What is stated in Radar & Co . vs. Alr Indla Tred 
ing ro ( AIR 1964 538 ) is that evnsive denial is not 
the Civil Procerlure Onde cannot he apnlied to an moctior 
ernigh According to Shri Chondhury all the provisions of 
frist and he refers to K . V . Rao ve , R M Reddi ( AIR 1069 
S ( 872 ) Tt is also submitted hv referring to ( AIR 1972 
GAUT 81 that the very fact thnt this court hnd framed 
90 Jeeue and parties have led evidence to sunnot even 
this alteration would show thnt the discretion under the 
pravten to the aforesaid provisions has been exercised hy 
this Court Shri Dar wmill not agree with the latter sub 
mission of Shri Choixthury and he refer to what was ata 
in Badat & Co . ( gitara ) wherein , it has been observer 
the proviso can ho invoked only in mycontinnol 
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be so , but lot it be seen whether conacnt about what was stalod 
in Riga inecting can be attributed to Respondent No. 1 Though 
in his cyidence P . W . I stated iba the Congress ( I ) workers who 
addressed the meeting had told hat as Kespondent No. 1 
could not come due to his illness they had been sent, in Ext, 24 
there is no mention about thi what has rather becn stried in it 
is that the spcaker were all Congress ( 1) workers and supporters 
of Respondent No. 1 keeping in vicw the legal position that 
consent cannot be implied to any and cverything done by a 
worker or an agent, I would hold that there are no materials 
before me to imply consent of Respondeni No, i te what had 
bcen told by the Congress (I) workers at Riget meeting , 


para 33A . Before going into the legal submissions it would 
be necessary to see whether the factual basis of the submis 
sion of Shri Das can be accepted . A reference to para 19 
of the written statement show that it runs into two typed 
sbects of foolscape size . In the first 28 lines of this para 
all that has been said in para 21 of the clection petition has 
bcen denied one by one. No doubt, what has becn stated 
thercafter would show that the answering Respondent confus 
ed between the Gcku Cap Airbell meeting and the Geku 
Village njęcting . This appears from the statements made in 
para 19 that the meeting held on 26 - 12 - 79 was organised 
and addressed by the petitioner and that was in fact a joint 
meeting of both Congrosa ( I ) and PPA . It was admitted by 
Ruspondent No. 1 in his evidence that these assertions are 
relatable to Geku Village meeting and not Geku Carp 
Airfield mecting. It is because of this that Shri Das has 
submitted that all that has been said in para 19 has to be read 
as relatable to Geku Villagc meeting. But I do not tink 
if that would be a fair reading of para 19 . This conclusion 
15 fortificat If attention is paid to what has been stated in the 
concluding sentence of para 19 by which it was denied that 
Shri Dyem Boko bad given a speech as alleged or that the 
answering Respondent had asked Shri Boko to deliver the 
speech in question . Now even according to the petitioner 
Shu Oyem Boko had addressed thc Goku Camp Airfield 
theeting, and not the Goku village inecting. Rcally the 
entire allegation relating to the Geku Camp Airgeld meeting 
is confined to what was stated by Oyem Boko in the meeting , 
- Thig im wbat has been deposed to by P .Ws. who is tho 
solitury witness so far as this allegation is concerned , 


38 . Let the Kiyit incident be analysed now , The avertment 
in this regard is that the Respondent No . 1 himself was present 
in the meeting which also was attended by Obyak Ering (PWS) 
and Okep mayeng (PW4). Respondent No . 1 is said to have 
delivered a short speech and his main there was that the peti 
tioner being the President of PPA could nover succeed with 
his regional Party to do any good to Arunachal and hinted 
that bis party had been working for the Chirstians only . Okep 
in his turn isolicited the villagers to vote for Respondent No. 1 
and said that they should know that the petitioner is a Kepang 
which is a clan of trouble makers and truc in the nature of 
his clan he would create troublo for the whole of Aruanchal, 


39. As in the final Issue No. 6 framed by this Court on 
3 - 7 -80 mention had only been made about Adi community , 
Shri Das had filed a petition on 27 - 3 -81 for a little recasting of 
this Issue which was allowed on 30 - 3 - 81 after hearing both the 
sides by ordering that the words " or Kepang lan " te added 
After the word " adi community " in the first part of this issue. 


34 . Because of this I would not accept that Resrondent 
No . I had admitted the allegations relating to the Geku 
Carrp Airfield meeting . The legal submission therefore do 
not call for my oxamination . It is to he seco whether what 
Oyem Boko had said in their meeting was with the 
consent of the returned candidate . In para 21 of 
tho clection petition Oyem Rokɔ has been characteris - ci 
as an ardent supporter of Respondent No. 1 . In Ext. 22 also 
which is related to this meeting Cyem Boko has been stated 
as a Congress (I) worker. There is nothing on record to show 
if Shri Boko had done any other work for the Respondert. 
The petitioner as P . W . 1 admitted that the he could not say if 
Oyam Boko was an office - bearer of Congress (1 ). The mere fact 
that Shri Boko belongs to Congress ( I) party cannot be re 
garded as sufficient, in view of the legal position , which has 
already been analysed , that what was stated by Shri Rory was 
the consent of the returned candidate . Thus , for this incident 
as well no fault can be found with Rcspondent No. 1 . 


40, Shri Choudhury at first submits that what has heen 
alleged about Respondent No. 1 should not be considered at 
all because in Ext 21 which according to the retitioner had 
been prepared on 2 - 1- 80 As per the reporting of P . W . 6 
pangking parin , nothing has been mentioned about the alleged 
auti christian spech of Respondent No. 1 . When attention of 
the petitioner was drawn to this he stated that he had forgotton 
to mention about Respon :lent No 1 sneach in Ext. Although 
he had given importance to it , I do not think if this axplana 
tio merits acceptance . Shri Das fairly agreed that in view of 
Ext. 21 I have to confine myself to the alleged speach of 
Okep Tayeng only . 


35. This takes us again to Gete Village where according to 
the election petitioner P . W . 10 Atom Panggan was met hy 
Kopkem panggan on 28 - 12 -79 and the former was used to he 
careful in voting in favour of the petitioner who is a Christian 
and has formed PPA which is a Christian party . Though in 
para 22 of the olection petition it is stated that Korkem had 
canvasscd for Reinandent No. 1 with the consent . P . V ! . 10 ad 
mitted that he hod not seen Kopkem meeting the returned can 
Kidato at any time. The petitioner also stated in the witnris box 
that Kopkem was as known to him from before . In Ext. 23 
Kopkem has been described as a worker and supporter of 
Congress (I) and Respondent No . 1 . There is nothing about 
consent in this exhibit . Because of this the consent of Respons 
dent No . I cannot ho read in what was stated to Korkem hy 
Atom even if the former had stated as alleged. 

36 . This leaves for consideration , except the Kiyit meeting, 
as to what had haprened at Riga whore according to the neti 
tion an important meeting had taken place on 30 h Deramber . 
The meeting bad really been arranged hy PPA, but it is alleged 
that it was subsequantly cartured by Congress ( I ) workmro , in 
cluding Tasing Tatin , Tahang Tatin and Tamak Tadut: The 
Petitioner himself was present in this meeting. According in 
him these named persons had stated that as Rcsnondent No 1 
could the favour was between Padams und Minyong in which 
Pri- Lidung ( a famous historical monument of stone was 
burnt., The speakers further seid that the fore fathers of the 
rctitioner were not so edurated still they did surh damage and 
harm to the Minyongs and the petitioner being inore erucated 
would cause more harm , All these were said according to 
the petitioner to arouse the feclinss of Munvongs so that they 
may not come for anybody of Padam Sul - tribe , 

37. The evitenre relating to this meeting is mainly by P .W1 
Shri Das has urged that there is no har in relying on the evi 
dence of solitary witnes lik , P . W . C because the palitioner 
CANNOR after all the characterised Ag an accomplice That may 
1034GI/ 81 - 2 


41, As regards what was stated by Okep Shri Choudhury has 
contended that even if what has heen alleged in this regard be . 
accepted , the speach would not attract the mischief of Sec 
tion 12373 ) or (3A ) of the Act. He sceks to draw strength from 
two decisions of the Supreme Court Jagdcy Singh vs . Pratap 
( AIR 1965 SC 133) and Kanti Prasad vs. Purshottani Das 
(AIR 1960 SC 851), I do not think if these decisions custain 
the submission of Shri Choudhury . What was stated in haarlev 
Sinch is that these suh -sections F . list be reas in the light of the 
fundamental right which is guaranteed by article 29( 1) of the 
Constitution , which has conferred the right to the citizens to 
conserve their language, scrint and culture . In Konti Prasad 
describing the political party as irreligious was held to be not 
prohihitcd but in the same decision asking for votes for the 
candirtnte as Brahmin vos heli tohe mischief within the 
meaning of Section 12313 ). In 111c present case the direct attack 
on the nelitioner is that he belongs to a particular clan Or 
community and as such I hy na difficulty in holding that it 
th - allegation he truc the came would attract the cheratinn of 
suh section ( 3 ). The fact that the sponker had alleged justifi 
cnting for saving that the petitioner should not be voted as 
a Kamang. K angs are trouhle markers cannot he pround 
to take out the case from the Operntion of muh - section ( 3 ) , 

42 . Tot it therefore he seen whether that has heen haped 
agair et Oken is true or not. As relianco has been placed on 
Ext. 21 it would be in the fitness nf things to disnose of the 
obicction of the Resnonitenis not only relatirg to this Fixhibit 
but to Exts , 18 to 24 vihich are related to what happened in 
the different meetings in Ques ion . My attention is first drawn 
to the fact that in the election pctition mention has not been 
made in all the relevant paras that tho petitioner had noted 
down what had been reported to him . This applies to Exts . 18 
and 22 to 24 . The eccond attack on all the documents is on 
the ground that they were filed for the first tine in Court on 
15- 9 - 80 , whereas the date for Alling docu -nents was 1 -7 - 80 . 
Not that the petitioner dirt not file any document on that dałc , 
he really had filed some which have been mentioned in 
Annexure A to the petition filed on 1 - 7 -80 . Ext. C . None of 
the Exts, 18 to 24 finds place in Annexure A to that peti. 
tion . When the petitioner was in the witness box he was asked 
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then spoke a few words to be followed by Okep . All these 
witnesses have denied that Okep and said anything about the 
petitioner , not to speak of his having been named as member 
or Kepang clan a clan of trouble -makers . According to these 
witnesses the inecting vas for about half an hour and each 
hul spokon for 5 / 10 minutes . 


as to why had sent sonie documents only to his Counsel for 
filing, and not Exts , 18 to 24 the petitioner could not ascribo 
any reason for it though he earlier stuted that these exhibits 
had been shown to his counsel which had been taken back by 
him as he was told that these would be required to be filcd 
on the date of taking steps. Slui Das submits that thc pctitioner 
might not have sent these exhibits to himn in view of their 
importance and might have thought it fit to carry the same 
as and when he was to come to Gauhati, This explanation 
has not been offered by the petitioner himself , and secondly , 
if tho fear of loss in transit was the cause , there is no reason 
as to why these exhibits could not have been kept with the 
Counsel to you these had been allegally shown while drafting 
the election petition , Shri Choudhury şubmits that the prac 
lice of manufacturing documents is a common evil which 
was noled by the Supreme Court itself in para 37 of B . B . 
Keremore Vs. Govind (743960719 . It cannot be denied that 
these aspects have robbed Ext. 21 of its value as contempo 
raneous documents. 


47 . Shri Dass has urged that these witnesses have not told 
the full truth . He draws my attention to the evidence of 
R . W . 3 whecin he admitted that he had spoken something about 
PPA and Okep might have also mentioned something about it, 
whereas both R . W . 9 4 and 5 denied to have said anything 
about PPA . So also , though Okep about some objection having 
been raised by somebody in the miceting , the other two denied 
this . It is then urged that it cannot be belived that RW . 3 and 5 
having gone to Kiyit for th : purpose of holding the meeting, 
would have would up the same within about half an hour. 
When the witnesses were ashed about this they saison 
that they were in a hurry to comc back as Pasighat was long 
way from Kiyit , Siri Choudhury seeks to support this state 
ment by submitting that in the wiatry month of December 
one has to wind up carly to roach home in time. That may 
be so . but the party having undertaken 516 hours journey to 
reach Kiyit, it cannot be belioved tliat they would have 
stayed there for only about half an hour . 


48. that as it may, the question is whether Okep had 
said anything relating to the clan of the petitioner . Shri Dag 
contends that Okep would not admit this, nor would RW ., 3 
and 5 as they a , e intejcsted persons. It is urged that Okep 
being a non -Kerank and he having admitted that the Kepang 
and non -Kepang have - omc difference betweer them it is 
natural that Okep would hive suis something relating to tho 
Kepang clan of the petitioner as these types of propaganda 
do have appeal even now in mode. India . 


43. From the petitioner s sid : PWs 6 and 9 have deposed 
about Okep s specch , P . W . 1 s cvidence is derivative. We niay 
first advert to the evidence of P . W . 9 . Ho is admittedly not a 
signatory to Ext. 21. His name does not find place in the 
election petition also as an informant. He, however , said that 
the informed about tho jneeting to the petitioner on 4 - 1 -80 at 
Pasighat. When he was asked about the reason of his having 
gone to Pasighat, a distance of about 9 Kms, from his Village , 
he first answered that he had gone there to meet tho petitioner 
to know as to when the result of the election would be 
announced . This explanation does not stand scrutiny because 
Onyak Rome an Assembly candidate whose house is about 
300 feo away from that of the witness was available to give 
this information . Relishing the weakness of his explanation , 
the witness thereafter said that he had gone to Pasighat on 
foot for marketing. His close affinity with the petitioner is 
evident from the fact that the latter was known to the witness 
from his childhood . There is doubt if this witness had atiended 
the mceting because he stated in cross -examination that 
apart from respond No. 1 And Oken nobody had addressed 
the meeting whereas it is in the evidence of P . W . 6 himself 
that Obyak had also spoken . What was whittle down the value 
of his evidence is his statement that " As the meeting had been 
hold long time back I do not remember what had transpired 
in that meeting" . This being the position it would not be safe 
to place reliance on the evidence of such a witness to sustain 
a serious charge . 

44. P . W . 5 is the only other witness of the petitioner as 
regards Okep s objectionable speach . This witness belongs to 
the game tribe from which the petitioner comes. He had known 
the petitioner from his school days. When he was asked as 
to how he could remember the dato of the meeting thc answer 
was that he did so as the date was mentioned in the posters , 
But to the witness does not remember the contents of the 
posters . 


49. As against this, the submission of Shri Choudhury is 
that Okep himself being the election agent of Kang Ba 
rang, a Kepang himself and who was the Assembly candidate 
from Movo -Mariyang Assembly . Constituency which included 
Kiyit, it is not believable that Oker would have said anything 
against Kerany which would have gone against his own 
candidate . Shri Das submits that here is no document to 
show that Okep was an clection agent of Kang Vorang and 
nothing was stated about this in the wiitten statement of the 
Respondent No. 1 . He has also any attention to the cvi 
denie of R . W . 3 according to when Okep was a polling agent 
of Kabang . Opel s own evidence in this regard has to yield 
to what was stated by R . W . 3 because it is Okep who would 
know for chefinite as to what was he. So far as R . W . 3 js con 
cerned , this was & derivative knowledge only . The statement 
of Oker that nosiers in favour of Kabang bad heen printed 
in his name would scem to facify the position of Okep 
more as the election agent than it polling agent. No docu 
ment might have been produced , as Okep was not challenged 
on this point. As to non -mentioning about this in the written 
statement of Respondent No. 1 this might be because this 
respondent had not met Okep beforo filing his reply . 


50 . There la still another aspect of the mottor . According 
to Okep , in Kiyit Kepangs are in malority . If that he go , it 
can not be helieved the anything would be said there against 
Kepangs. Shri Das submits that this statement of Okep has 
to be read alongwith what he 90d stated earlier that non 
Konings would he in maintity on the said of the Slang river, 
that is, on its cast. But that statement relates to the whole 
Arca to the east and as such may not be applicable to Kiyi 
itself . 


45 . Relying on these statements Shri Choudhury submits that 
I should not believo all that has been said hy P . W . 6 
about Okey s Speech . It 19 further urged that 
it is doubtful if this witness had gone to Pasighat on 2 - 1- 80 
to report the petitioner about the Kivit meeting . I am 
asked to remember that 3 - 1 - 80 was just on the over of the 
poll which was on 3rd, which would have kent any candi. 
date on his toos, and would not have given him time to 
listen leisurely and to note down quich reports corally lei. 
surely 98 has Ext. 21 been done, according to the Counsel. 
A9 the witness had admitted that he had noted the visite 
of his visit in the diary, it is urged lay Shri Choudhury that 
an adverse inference should he arown for the non - produc 
tion of the samo. As to some objection having been rolsed 
by one Akodong Pertain in the meeting as stated by P . M . , 
It is submitted that I should not believe the same as Ext. 81 
is silent about this. But then that some oblection had been 
raised in that meeting has been admitted by Okep hiniself . 

46 . Let us now see what R .WS. 3 to s have to say in 
this regard . According to RW . 5 who way the President of 
the Pasighat District Congress Committeo . it wg he who 
hnd arranged the meoting at Kivit having nown that thn 
Parliamentary candidate was arriving at Pasighat by the night 
of 24th December. Next day he took the randidatr to 
Kivit which according to him is : lou :nºv of about 36 
hours from Pastchat even by a vehicle. Then they went 
to village Mushun and found some neople having gathered 
pursuant to an information which had been sent carlier , 
According to him , he first introduced the candidate who 


31 . Strong reliance has boen plored by Shri Das on the 
admission of Oken that while they were giving lectures som 
people in the audience had stood up and wanted to any some 
thing in favour of PPA, This above according to the Coun 
sel that somethine spoken by the persona addressing thi 
meeting must have hurt someborly in the audience uggestin 
that something obiectionable must have been said about PPA 
what could it he says Shri Das except that PPA was describe 
as a party of Chistiang. That may be so , but we are mori 
conerned as to whether Oken ha ; gaid anything pgains 
Kenang. Arcording to Shri Das it was really abiertional 
remork relating to the Keprings which had infuristen the per 
sons in question but Okep could not have admitted that an 
therefore said that the nersong ( om the audience wanted t 
say something about PPA . 


माग II -गण 3 ( iii ) ]] 


भारत का राजपत : जनवरी 2, 1982/पौष 12, 1903 


11 


- 


- 


52 . Both sides have a point relating to Kiyt. I would 53 . Thus I hold that the charge of alleged corrupt practice 
think R. Ws. 3 to 5 were surpressills something relating to has not been brought home against the returned cardidate 
this meeting . But then I do not think if it would be neht either because he had not consented to the same or because 
and proper to hold Respondent No. 1 guilty of the serious I entertain a reasonable doubt as to the veracity of the alle 
charge of corrupt practice relying solely on the evidence of gation itself. Issue No. 6 therefore stands answered against 
witnesses like P .Ws 6 and 9 , wlio s tris plicady heen spen the petitionel . 
have to be regarded as interested in the petitioner and wliose 
testimony is not of that kind which can be regarded as uus 

54. Issic No . 7 — In view of my findings on Issues No. 3 
impcachable . P . W . 6 admitted that the Gaon Bura of kivit 

to 6 no relief can be given to the petitioner , 
was present in the meeting but lic has not been produced , 

55 . Th s election petition is accordingly dismissed. I award 
nor has Akodong Pertin been Ext, 21 cannot also advance 

a sum of Rs. 500 as cost to the Respondent No . 1 and a 
the matter in view of what has been slated above. In any 

similar amount as cost payable to Respondent No. 3 . 
case , I would give the benefit of doubt to the requined candi 
date as when an election is challenged on a giound with 

Sdl 
criminal taint as is the charge of corrupt practice , this bene 

B . L . HUNSARIA, Judge 
fit belongs to the returned canilicatc as stated in para 5 

[ No . 82 | ARVN- HP|2|88] 
of Abdul Russain Mir, Vs. Shamusul ( 1975) 4SCC 533. 

___ By Order, 

C. L ROSE, Under Secy. 
मावेश 

नई दिल्ली, 7 दिसम्बर, 1981 
पा० न० 2. - -निर्वाचन प्रयोग का समाधान हो गया है कि नीचे की मारणी के सम्म ( 2 ) में यथा विनिर्दिष्ट लोक सभा के निर्वाचन के 
लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन - क्षेत्र में हुअा है , स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़नेवाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व 
प्रधिनियम, 1951 तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा उपणित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल 
करने में असफल रहा है । 

पौर उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
दिए गए प्रावनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त प्रसफलता के लिए कोई 
पर्याप्त फारण या न्यायोचित्य नहीं है । 

प्रतः प्रब निर्वाचन प्रयोग उक्त प्रधिनियम की धारा 10 - क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिविष्ट व्यक्तियों को संसद के किसी 
भी सवम के या किसी राज्य की विधान सभा प्रयया विधान परिषद के सवस्य चुने जाने मौर होने के लिए इस मावेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 


सारणी 


क्रम सं० निर्वाचन की विशिष्टिया 


लोक सभानिर्वाचन क्षेत्र 
की क्रम० सं० मोर माम 


निर्वाचन लड़ने वाले प्रम्यर्थियों का नाम व पता 


निरईता का कारण 


5 


1. लोक सभा के लिए साधारणनिर्वाचन , 1 - नई दिल्ली 

1980 


कोई भी लेखा दाखिल नहीकिया । 


2. 


- वही -- 


1 - मई दिल्ली 


कोई भी लेखा वाखिल नहीं किया । 


___ 3. 


- वही -- 


1 -नई विल्ली 


- - अही 


1 - नई दिल्ली 


श्री गुरुचरनमिह मग्निक, 

1069, लक्ष्मीबाई नगर, 

नई दिल्ली । 
श्री हरकेशसिंह, 

92/11, मो०सी० चैम्बरी 
सर्वेण्ट क्वार्टस , गोल माफिट, 

नई दिल्ली । 
श्री पाई०एस० जोहर, 

लोटस कोर्ट , 
वर्ष गेट , 

बम्बई । 
श्री रामनिवास गुप्ता, 

मकान मं0 501, 
मोंकार मगर, निमगर, 

नई दिल्ली । 
श्री हरजीत सिंह 

बी - 185, राणाप्रताप बाग, 
दिल्ली । 
श्री पूरनवम्दबधबा, 

पवा - 424, 

दक्षिणपुरी, नई दिल्ली । 
श्री रमेशचन्द कोहली, 

8/ 74, वक्षिणपुरी एक्सटेंशन, 
दिल्ली । 


2 - पक्षिण दिल्ली 


- -वही -- 


- बही 


3 - बाहय दिल्ली 


3 -पाहय विस्ली 


- 


- 
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कोई मी लेखा पाखिल नहीं किया । 


8. लोक सभा के लिए साधारणनिर्वाचन, - बाहय दिल्ली 

1980 


-- - वही 


3 - बाहय विल्ली 


- - बही - - 


10. 


-वही 


5 - चांवमी चौक 


----पही -- 


. .- बही -- 


6 - दिल्ली सदर 


- - वही -- 


श्री रोशन लाल , 
105-ग्राम खिरकी, 
डा० मालवीय नगर, 

मई दिल्ली । 
सैयद मुशीर अहमद, 

सी - 7/ 128, 
जी०डी०ए० फ्लैट्स, 
भीमनगरी, 
नई विश्ली- 11 
श्री देवेन्द्र गुप्ता, 
1-मैटकाफ रोड, 
सिविल लाइन्स , 
दिसली - 54 
श्री नरेन्द्र कुमार, 
4527 मेन रोड, 
पहाड़ी धीरज , 

विल्ली । 
जत्येवार त्रिलोचन सिंह, 

ए०074- मानसरोवर गारन , 
नई दिल्ली - 15. 
श्री केशव (केशव प्रसाद सिंह ) , 
IX / 285 1- 1 बी कैलाश नगर , 
दिल्ली । 
श्री समूरी ठाकुर, 

17 -मार्थ एवेम्यु, 

नई दिल्ली । 
श्री कुन्दन सिंह बाल्मिकी, 

एल- 18-जे०जे० कालोनी, 
शकूरपुर, 
दिल्ली - 34. 


- - बही -- 


6 -दिल्ली सबर 


- -मही 


6 -विस्ली सवर 


-- वही - - 


.....वही -- 


1 - नई दिल्ली 


लेखा रीति से पाखिल नहीं किया । 


1 - मई विल्ली 


लेखा समय के अन्दर तथा रीति से 

पाखिल नहीं किया । 


[ सं० 76/दिल्ली/ 80] 

मादेश से , 
मो० ना० नागर, प्रवर सपिष , 

भारत निर्वाचन पायोग 


ORDER 


New Delhi, the 7th December, 1981 


O . N . 2 . - Whercas the Election Commissioji is satisfied 
that each of the contestiog candidates specified in column 
( 4 ) of tho Table below at the clection to the House of the 
People as specified in column ( 2 ) and hold from the con 
stituency specified in column ( 3 ) against his nadie has fail 
ed to lodge an account of his election expenses as shown 
in column ( 5 ) of the said Table as required by the Re 
presentation of the People Act, 1951 and the Rules made 
thereunder; 


And , whereas, the said candidates have either not furnished 
any reason or explanation for the said failure oven after 
due notice or the Election Commission , after considering 
the representation made by them , if any , to satisfied that 
they have no good reason or justification for the sald 
failure ; 

Now , therefore . in pursuance of section 10A of the satd 
Act , the Election Commission hereby declares the persong 
specified in column ( 4 ) of the Table below to be dis 
qualified for being chosen as , and for being a member of 
cither House of the Parliament or of the Legislative Assembly 
Of Legislative Council of a Stato for a period of 3 years 
from the date of this order. 


Si. Prticulars of election 


TABLE 
Ni me and address of tho 
contosting candida to 


Reasons for disqur lifica tion 


No . 


S .No. & name of 
perlis mentery 
constituency 

. 3 
1. _ New Delhi 


___ 1 
1. General Election to the House 

of the People , 1980 . 


Shri Gurchi run Sirgh Malik , 
1069, Laxmibai Ne ger , 
New Delhi. 


Failed to lodge any ccount of 

his election. 
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4 


1 - -New Delhi 


2 . Gonor ? 1 Election to the House 

of tho People , 1980 


Fiiled to lodge any account of 
his olcction expenses 


Shri H rkesh Singh , 
92/ 11, O . C . Chummery, 
Sorvant Qrs., 
Gole Merket, 
New Delhi, 


3. 


Do . 


Do . 


Do, 


Shri I. S . Joher, 
Lotus Court, 
Churcb Gr te , 
Bombay. 


Do. 


Do . 


Do . 


ShriRim Niwas Gupta , 
H . No . 501, Onkar Nagar, 
Tri Nagar, 
New Dolhi. 
Shri Harjit Singh , 
B - 185 , Rana Pratap Dagh , 
Delhi. 


Do. 


2 - South Dolki 


Do. 


Do. 


3 _ Outer Delbi 


Do. 


Shri Pooran Chand Wadhwa , 
0 . 429 , Dakshinpuri, 
New Delhi. 
Shri Ramesh Chand Kohli , 
8 /74 , Dakshinpuri Extension, 
Delbi. 


Do . 


Do . 


Do. 


DO 


Do. 


Shri Roshan Lal, 
105 , Vill. Khirki, 
P . O . Malviya Nagar, 
New Delhi. 


9. 


Do 


Do. 


10 . 


DO. 


S-- Chandni Chowk 


Do. 


Syed Musbir Ahmed , 
C - 7 /128, D . D . A . Flats , 
Bbimnagari, 
New Delhi- 16 . 
Shri Devendra Gupta , 
1 -Ma tcalf Road , 
Civil Linos, 
Dolhi-54 . 
Shri Narendra Kumor, 
4527, Main Road , 
Pabari Dhoeraj, 
Delhi. 


11 . 


Do. 


6 -- Dolhi Şadar 


Do. 


Do. 


Do. 


Do . 


Ja thoder Trilochen Singh , 
A -074 , Me nga rovar Gardon , 
New Dolhi- 15. 


Do, 


Do. 


Shri Keshav, 
(Kesha v Praged Singh ) 
IX / 2315 - I-B , Kailash Nagar , 
Delhi. 


1- --Now Delhi 


Shri Şo boori The kur , 
17 , North Avenuo , 
New Delhi, 


Failed to lodge his account of 
olection expenses in thomanner 


Do. 


3 - - Outor Delbi 


Shri Kundan Singh Balmiki, 
L - 16 , J.J. Colony , 
Shakurpur , 
Delhi- 34 . 


Failed to lodge his account of 
oloction exponses within the timo 
and in the manner 


[No. 76 /DL -HP /80 ) 

By Ordor, 
O . N . NAGAR , Undor Socy . 
Bloction Commission of India 
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प्रवेश 

नई दिल्ली , 7 दिसम्बर, 1981 
आ०प्र० 3 : -निर्वाचन पायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट बिहार विधान सभा के निर्वाचन 
के लिए जो स्तम्भ ( 3) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हमा है, स्तम्भ ( 4 ) में उसके सामने विनिर्विष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व 
अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित समय के भीतर और रीति में उक्त सारणी के स्तम्भ ( 5 ) में यथा उपशित रूप में अपने 
निर्वाचन व्ययों का लेखा वाखिल करने में असफल रहा है ; 

और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उम्त प्रमफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
विए गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन प्रायोग का यह समाधान हो गया है कि उनके पास उमस असफलता के लिए कोई पर्याप्त 
कारण या ग्यायोचित्य मही है , 

अत : अब , निर्वाचन प्रायोग्र उक्त अधिनियम की धारा 10 - क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को संसद के किसी 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सवस्य चुने जाने प्रौर होने के लिए इस मादेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 

सारणी 
क्रम सं० निर्वाचन की विशिष्टियां विधान सभानिर्वाचन क्षेत्र निर्वाचन लड़ने वाले अभ्यर्थियों का नाम और पता निरईता का कारण 

की क० सं० प्रौर नाम 


- - .. . - -- - - - 


1. उप - चुनाव बिहार विधान सभा , 


203- बखितयारपुर 


लेखा वाखिल नहीं किया । 


1981 


श्री राम प्रवेश सिंह 
ग्राम थबावा, 

पो साईस्तापुर 
जिला कुर्सी पटना 
बिहार 
गुलाम रसूल अन्सारी, 
ग्राम लक्ष्मीपुर ( मालदा ) 
पो गाबाम , 


275-गिरिडीह 


लेखा वाखिल नहीं किया । 


गिरिसीह 


238- रफीगंज 


लेखा वाखिल नहीं किया । 


3. बिहार विधान सभा साधारण 
निर्वाचन , 1980 


-~- पही 


211-फुलवारी ( अ . जा . ) 


लेखा वाबिल नहीं किया । 


266 परका गांव 


लेखा समय में तया विधि द्वारा 
वाखिल नहीं किया । 


-- नही 


283 - बरही 


लेखा वाखिल नहीं किया । 


(बिहार ) 
बंगाली सिंह , 
पाम ममका , 

पो० भदवा बाजार , 
जिला औरंगाबाद ( बिहार ) 
रामबालक भूइया , 
ग्राम चैनपुर, 
पो० मित्तनचक , 
जिला पटना (बिहार ) 
श्री सुलतान , 
प्राम व पो० नगागा, 
थाना पतरातू । 
जिला हजारीबाग (बिहार ) 
श्री मलाउद्दीन अहमद बरकाली 
प्राम व पो० बरही, 
जिला हजारीबाग (बिहार ) 
श्री उम्सू०एच०रिजवी, 
ग्राम करियाप्तपुर 
पो० बरसोल 
जिला हजारीबाग (बिहार ) 
श्री पियोडोर बोदरा , 
मुहल्ला नया टोली 
गुदरी रोड , 
जिला व पो० रांची 
(बिहार ) 
श्री महेन्द्र राम , 
ग्राम - नूरा, 
पो० इंसाठीह, 
पटना (बिहार ) 


- ही 


7 . 


283 -बरही 


लेखा वाखिल नहीं किया । 


- - वही --- 


297- जगन्नापपुर ) 
( प्र . ज . जा . ) 


लेखा समय में तथा विधि द्वारा 
पाखिल नहीं किया । 


205- मसोढ़ी 


लेखा दाखिल नहीं किया । 
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205 - मसौती 


10. बिहार विधान सभा , साधारण 

निर्वाचन , 1980 


लेखा विधि द्वारा दाखिल नहीं . 
किया । 


11. 


- वही .. 


205- मसौढी 


लेखा दाखिल नहीं किया । 


12. 


- वही--- 


207 - पटना केन्द्रीय 


--- वही -- 


13. 


- वही--- 


321 - भवनाथपुर 


14. 


-- वही -- 


267 - रामगढ़ 


- -वही 


15. 


वही 


267 - रामगढ़ 


--- वहीं - - 


श्री त्रिपुरारी शरण सिंह, 
प्राम कंचनपुर, 
पो० प्रमहारा, 
थाना - -बिहाटा, 
पटना (बिहार ) 
श्री सुरेश सिंह, 
ग्राम व पो० बराह 
पुनपुन , 
पटना (बिहार ) 
श्री वीरेन्द्रर वाचस्पति 
शिव दुर्गालय लेन , 
महेन्द्र , 
पटना - 80000 6 (बिहार ) 
श्री केदार नाथ चौबे, 
ग्राम -- सिंधीताली , 
पो० चपरी, 
जिला पलामू, बिहार । 
श्री अयोध्या शर्मा सुधाकर , 

रांची रोड , 
डा० मरार , 

हजारीबाग (बिहार ) 
श्री ईश्वर साह, 

रामगढ़ कैन्ट लोहारटोली, 
पो० रामगढ़ कैण्ट 
हजारीबाग (बिहार ) 
काईस्ट कल्याण टोपनो , 

12 नं० एरिया , 
अरंगडीह, 
पो० जरंगीह, 
जिला गिरिडीह (बिहार ) 
राम हरि प्रसाद 

हटिया गोडाउन , 
स्टेशन रोड , 

चावासा (बिहार ) 
श्री गुलाम मुस्तफा, 

ग्राम पीरी , 
पो० बरकाकाना, 
थाना पतरातू, 
जिला हजारीबाग (बिहार ) 
श्री सत्येन्द्र सिंह, 

पो० व ग्राम बुरकुण्डा, 
जिला हजारोमाग (बिहार ) 
श्री जगरनाथ राम , 

ग्राम लावी, 
पो० देवरिया बरगांवा , 
जिला हजारीबाग (बिहार ) 
श्री योगेन्द्र प्रमाद , 

सयाल डी कोलियरी, 
पो० सयाल, 
जिला हजारीबाग ( बिहार ) 


16. 


--वही 


277 - गोमियो 


लेखा विधि द्वारा वाखिल नहीं किया । 


17. 


17. 


- वही 


268 - मांडू 


लेखा दाखिल नहीं किया । 


18. 


-- बाही 


266 - बड़कागांव 


- - महो - - 


19. 


वही 


- बही 


-- - बही - - 


20. 


-~-पही 


- वही -- 


लेखा समय में व विधि द्वारा वासिल 

नहीं किया । 


21. 


वही 


वही - - 


- - यही 
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132- जोकीहाट 


कोई भी लेवा पाखिल नहीं किया । 


22. बिहार विधान सभा साधारण 

निर्वाचन, 1980 


23. 


- नही 


- - वही - - 


- - वही - - 


153- शिकारीपाड़ा 

( म . ज . जा . ) 


39 - महोगा 


- -वही - - 


28. 


- बही -- 


130 - अररिया 


- - ही -- 


27 . 


-- बही- - 


178- तारापुर 


- - यही - - 


श्री हजूर , 
पाम हरवार, 
पो० जहानपुर , 
जिला पूर्णिया , 
बिहार । 
भी ताजुल आरफिन, 
पाम व पो० पैकटोला , 
जिला पूर्णिया , 

बिहार । 
श्री भाक्ति प्रकाश हसिवा , 
माम गिवमीपहाड़ी, 
पो० दुमका, 
जिला संपाल परगना , 
बिहार । 
श्री चन्द्रमा सिंह 

ग्राम मुहम्मवपुर, 
पो० शिवमहम्मवपुर, 
जिला सारण , 
बिहार । 
श्री जनारवन विश्वास , 
माम पो० पटेगना , 
जिला पूर्णिया, 
बिहार । 
श्री रविन्द्रनाथ सिंह 

नवगाई 
मुंगेर , बिहार 
श्री सुकमी घो० 
माम व पो० लखनपर, 
जिला मुंगेर, 
बिहार । 
श्री तारकेश्वर सिंह, 
ग्राम रहमतपुर ( वासा ) 
पो० असरगंज , 
जिला मुंगेर, बिहार । 
श्री बिंदेश्वरी यादव , 
ग्राम सभा, 
पो० हथियाक, 
जिला मुंगेर, बिहार । 
श्री अनुरोध शर्मा, 

प्राम गोविन्दपर, 
पो० सहौड़ा ,जिला मुंगेर, 
बिहार । 
श्री मुंशी मांझी, 
ग्राम इटौन , 
पो० ममनपर, 
थाना लखीसराय, 
जिला मुंगेर, बिहार । 
श्री केशव प्रसाद सिन्हा 

ग्राम ताजपुर देवधरा पन्द्रटोला , 
पो० अमरपुर, 
जिला मुंगेर, बिहार । 


28. 


-वही 


- बही 


29. 


-नही -- 


30 


-- वही - - 


-- बही 


31 . 


- वही -- 


- बही - - 


32 . 


-- पही 


187-सूर्यगढ़ा 


लेषा वाखिल नहीं किया । 


33. 


-- बही 


- - पही 


[ भाग II--- 


(iii )] 


मारत का राजपत्र : जनवरी 2, 1982/पीष 12, 1903 


17 


- 


- 


- 


- 


- - 


2 


34. बिहारविमान सभा साधारण 

निर्वाचन , 1980 


187 - सूर्यगढ़ा 


लेखा दाखिल नहीं किया 


36. 


-- बही - - 


177 - पकाई 


- पट्टी - -- 


36. 


-- पही 


180- सड़गपुर 


-- नही- - 


श्रवण कुमार अग्रवाल , 

प्राम पोम्प , 
थाना सूर्यगका , 
जिला मुंगेर, मिहार । 
श्री हरगोरीगरण सहाय , 

ग्राम रामचन्द्रजीह 
पो० पकाई, 
जिला मुंगेर, बिहार । 
श्री किशुन यादव , 
प्राम मोहनपुर, 
पो० विगही, 
जिला मुंगेर, मिहार । 
श्री नारायण साह, 
प्रांम नजारी, 
पौ० मक्मीपुर, 
जिला मुंगेर, बिहार । 
श्री दुबमोहन पा०, 
ग्राम व पौ० रतठा , 
जिला मुंगेर, बिहार । 
श्री रामानव सिंह, 
ग्राम पौकड़ी, 


Frt 


5 


- बही - - 


-- 


ही - - 


___ - वही -- 


- नही 


- - ही 


39 . 


- ही 


नेवा समय तथा रीति में दाखिल 

नहीं किया गया । 


पी० बरा, 


178- मामा 


लेखा वाखिल नहीं किया 


181 - - परवत्ता 


लेखा वाखिल नहीं किया 


--- वही 


- - नही 


वही -- 


जिला मुंगेर, बिहार । 
मुहम्मद कमरल होवा , 

प्राम मांझा पुरानी बाजार, 
पी . माझा , 
जिला मुंगेर, बिहार । 
यदुनन्दन प्रसाद मंडल , 

प्राम० पो० कोदवारा, 
जिला मुंगेर,बिहार । 
श्री भुवनेश्वर मंडल, 
ग्राम पितोसिया , 
पो० पसराहा, बाया महावीपुर, 
जिला मुंगेर,विहार । 
श्री फुलेश्वरी प्रसाद चौरसिया , 

ग्राम गमपट्टा पो० फुक्कीपक , 
जिला मुंगेर,बिहार । 
श्री जगदीश पासमान , 
गोगरी जमालपुर, 
जिला मुंगेर, बिहार । 
श्री ममरणाप भारती , 

प्रामपो० पसराहा, 
जिला मुंगेर,बिहार । 
श्री महेन्द्र मणाल, ग्राम 
लामणपुर पो . जमालपुर, 
जिला मुंगेर,बिहार । 
श्री रामेश्वर मण्डल , 

प्राम सरकहबा , 
पोस्ट ,विवादियारा, 
जिला मुंगेर,बिहार । 


-- - बाही 


-~~- वही 


46. 


- -- ही - - 


186 - - जमालपुर 


-- ही 


47 . 


- पही 


1084GI / 81 - 3 
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- 


- 


- 


188- जमुई 


लेखा पाखिल नहीं किया 


48. बिहारविधान सभा साधारण , 

निर्वाधम, 1980 


49. -- नही-- 


190- लखी सराम 


- -वही - - 


50. - वही 


-- वही - - 


- - यही -- 


51. 


बही 


- - बाही. . 


52. 


- नही -- 


--- बड़ी -- 


- वाही 


53. 


- नही 


- - वाही 


184 - प्रलोली 
( प० जा० ) 


54. 


पाही - - 


55. 


वही 


186-सिकन्दरा 
( म० जा० ) 


श्रीमती सुकुमारी वेषी , 
जो . स्व . परमेश्वर सिंह, एडवोकेट , 
जमुई, मुंगेर,बिहार । 
श्री विष्णु धारी लाल, 

ग्राम मोटा, पो . मोकामा घाट 
जिला पटमा, बिहार । 
श्री रामेश्वर प्रसाद सिंह, 

लखी सराय पुरानी बाजार, 
जिला मुंगेर,बिहार । 
श्री मुरलीममोहर सिंह, 
लबी सराय पुरानी बाजार, 
मुहल्ला सम्सर, गार्ड न० 7 
पो . थाना लखीसराय , 
जिला मुंगेर,बिहार । 
श्री रामबालक सिंह , 
ग्राम पोस्ट , कुमारी, पाना पारिया , 
जिला मुंगेर,मिहार । 
श्री परमानन्द प्रसाद, 
ग्राम पोस्ट, सावपुर, 
जिला पेगुसराय,बिहार । 
श्री मोती लाल मोबी, 
ग्राम चुरा , पो . प्रम्बा , 
जिला मुंगेर, मिहार । 
श्रीमती द्रौपदी देवी, 
पाम म पो . प्रग्रहण , पाना 

खड़गपुर, जिला मुंगेर,बिहार । 
श्रीमती शैलरानी 

लोको कालोनी खगोल , 
पोस्ट खगोल , प्रचल -बानापुर , 
जिला मुंगेर,निहार । 
श्री निसार अहमद, 

प्राम व पो . पपरेटा, 
जिला मुंगेपबिहार । 
श्री नेपाली गोप, 
ग्राम कबीरपुर, पाना व पोस्ट ,लालवीधा , 
जिला मुंगेर,विहार । 
श्री वैजनाथ महतो , 

प्राम हसनगंज, पो . शेखपुरा, 
जिला मुंगेर,बिहार । 
श्री बिसेश्वर वयाल सिंह, 

माम कमासी, पो. शेखपुरा, 
जिला मुंगेर, बिहार । 
श्री सुभाष चन्द्र बोस , 
ग्राम व पो . मन्यनामा , 
जिला मुंगेर, बिहार । 
श्री गजाधर पासवान, 
पाम सम्बी, पो० मालवाह, पाना परवीधा , 
जिला मुंगेर, बिहार । 


58. 


- - यही ... 


57. -बही -- 


191- शेखपुरा 


66 . 


----वही -- 


89. 


- पाही - - 


60. 


यही 


- नही 


61. 


बही 


- नही - - 


--वही - - 


82. 


- बही 


192-परवीमा 


- वही 
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192-मखीधा 


लेखा दाखिल नहीं किया 


63. बिहार विधान सभा साधारण 

निर्वाचन 1981 


64. 


- वाही - -- 


-- पही --- 


- - बही - - 


65. 


- -बही 


लेखा समय में तथा रीति में 
दाखिल नहीं किया 


श्री भगवान दास , 
ग्राम लोधीपुर, 
पो० धोक्सा, थाना शेखपुरा , 

जिला मगेर,मिहार । 
श्री लालकेश्वर वास , 
ग्राम प्रस्थाना, पोस्ट रमजानपुर , 
थाना बरबोधा , 
जिला मुगेर, बिहार । 
श्री राजाराम प्रसाद, 
पाम बादशाहपुर, 

पो० मन्वना,जिला मुंगेर,बिहार । 
श्री नवलकिशोर प्रसाद , 

ग्राम व पोस्ट हरपुर माया पावापुर, 
जिला पूर्वी चम्पारण, बिहार । 
श्री प्रयाग भगत , 
ग्राम भैरवी टोला भवानीपुर, पो. भवानीपुर, 
जिला पूर्वी चम्पारण, बिहार । 
श्री रामाशा तिवारी, 
ग्राम विलासपुर, पो . साऊनाहा ( रकसौल ) 
जिला पूर्वी चम्पारण, बिहार । 


68 


-बही -- 


13-मायापुर 


लेखा पाखिल नहीं किया 


67. 


वही 


- - वाही 


- - वही - - 


68 . 


- बही -- 


- - मही-- - 


लेखा समय में तथा रीति में 
वाखिल नहींकिया 


[ सं० 78/मिहार वि० स०/ 80] 

मावेश से , 
सतीश चन्द्र जैन, अवर सचिव 

भारत निर्वाचन आयोग 
ORDER 

And, whereas , the said candidates have cithor not furnished 

any reason or explanation for the sald failure even after due 
New Delhi , the 7th December , 1981 

notice or the Election Commission , after considering the re 

presentations made by them , if any, is satisfied that they have 
O . N . 3. - Whereas the Election Commission is satis no good reason or justification for the said fallure ; 
fied that each of the contesting candidates specified in co 
lumn ( 4 ) of the Table below at the election to the Blhar 

Now , therefore , in pursuance of section 10A of the said 
Legislative Assembly as specified in column (2 ) and held Act, the Election Commission hereby declares the persons 
from the constituency specified in column ( 3 ) against his specified in column (2 ) of the Table below to be disqualified 
name has falled to lodge an account of his clection expenses for being chosen as, and for being a member of either House 
within the time and in the manner , as shown in column (5 ) of the Parliament or of the Legislative Assembly or Legis 
of the said Table as required by the Representation of the lative Council of a State for a perlod of 3 years from the 
People Act , 1951 and the Rules made thereunder %3B 

date of this order . 

TABLE 
s . Particulars of election S. No. & name of Name of the contesting candidate 

Reasons for disqualification 
the Assembly / 

Constituency 
2 

3 
1. Bye- Election to the Bihar 203_ Bakhtiarpur Shri Ram Parvesh Singh 

Account not lodged . 
Legislative Assembly , 1981 

Vill . Thamavan , 
P. O . Saistapur , 
Dist. Kursi, 

Patna , Bihar. 
2 Do . 275 - Giridih ShriGulam Rasool Ansari, 

Vill Luxmipur (Malda ) 
P . O . Gawan , Giridih , 

Bihar, 
3. Gonoral Election to Bihar 239 - Rafiganj Shri Bengali Singb , 
Legislative Assembly, 1980 . 

Vill Mamka, 
P. O . Bhadwa Bazar , 
Dist. Aurangabad 
( Bihar ) 


No. 
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- + 41 - 


4 


- - 


Account not lodged 


Account not lodged in time 
manner . 


Account not lodged. 


Do. 


Account not lodged in time 

manner . 


Account not lodged . 


Do. 


4 . General Blection to the Bihar 211 - Phulwari (SC ) Shri Ram Bala k Bhuiyan , 
Legislative Assembly , 1980 . 

Vill. Che inpur, 
P . O . Mitanchak , 
Dist . Patna 

(Bihar) 
5. DO 

266 - Barkagaon Shri Sutan , 

V & P . O . Chainga da , 
PS . P . tra tu , 
Ho zasibagh , 

( Bihar) 
263 - Bathi Shri Als udin Ahmad Warka ti , 

Vill. & P . O . BEshi, 
Dist . Hā zaribagh , 

(Bihar) 
263 – Bashi 

Shri W . H . Rizwi, 
Vill . Kariyi tpur, 
P . O . Barsot, 
Dist. Ha za riba gli 

(Bihar) 
8. Do. 

297 — Jagannathpur Shri Theodor Bodra , 
(ST) 

Mobele Na ya Told, 
Gudri Rord , 
Post & Dist. Ranchi 

(Bihar ) 
205 – Masa uchi Sri Muhendra Ram , 

Vill Nura , 
P . O . Hisadih , 

Patna (Bihar) 
205---Masa uchi Shri Suresh Singh , 

Vill. & Post Barah , 
Punpun , 

Patna (Blhar) 
205 – Masa urhi Shri Tripurasi Saron Singh 

Vill , Ka ncha npur, 
Post Amhara , 
P . S . Blhta , 

Patno (Bihar) 
12. DO. 

207 - Patna Central Shri Virendre Vachaspati, 

Shiv Durgulaya Lanc , 
Mahendru , 
Patna -6 

( Bibar) 
13 . Do. 

321 - Bhawna thpur ShriKodar Nath Cha ubey , 

VIII . Singhitali, 
P . O . Ch ? parl, 
Dist. Palaman , 

(Bibar) 
14 . Do. 

132 — Jokihat Shri Behbood, 

VlII. Hardar, 
P .O . Ja ha npur, 
Dist. Purnoa , 

( Bihar) 
15. Do. 

132 — Jokihat Shri Tajul Arfin , 

Vill. & P . O . Paiktola , 
Dist. Purnea , 

(Bihor) 
16 . Do. 

133 - Shikaripara Shri Shakti Pra koph Hansda, 

Vill . Gidhnlpa hari, 
P . O . Dumka , 
Dist. Santha 1 Parga DNS, 
(Blher) 


Account not lodged in timo 
Падоег . 


Account not lodged. 


(HT 1 - 
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39 _ Marhawrah 


17. Goneral Election to the Bihar 

Legislative Assembly , 1980 . 


Aqçqunt nog Lodged . 


18 . 


Do. 


130 _ Araria 


Shri Chandrama Singh , 
Vill, Mohammadpur , 
P . O . Şhco Moha omadpur, 
Dist. Saran, 
(Bihar) 
Shri Janardan Biswas, 
Vill. & P. O . Patogna . 
Dist. Purnea , 
(Bihar) 
Shri Ravindra Nath Singh 
Na vgaine , Mongbyr, 
( Bihar ) 
Shri Ayodhya Sharma Sudlia kar , 
Ranchi Road, 
P . O . Maar, 
Hazaribagh ( Aihar ) 


Do 


179 – Tarapur 


267 - Ramgarh 


21. 


Do 


267 – Ramgarh 


22. 


Do. 


277 – Gomia 


Ishwar Sahu , 
Ramgarh Cantt., 
Lobo rtolia 
P . O . Ramgarh Cantt. 
Hazaribagh (Bihar ) 
Shri Christ Kalyan Topno, 
12 No . Aror , Jara ngdih , 
Dist, Giridih 
(Bihar) 
Shri Ram Hari Prasad, 
Hadiya Godown Station , 
Road , Chaibasa 
(Bihar ) 


Account not lodged in the 

manner . 


23. 


DO 


268 — Mandu 


Account not lodged . 


Do . 


179 . Tarapur 


25. 


Do . 


179 – Tara pui 


Shri Sukmi Chow , 
Vill. & P . O . Lakhanpur, 
Dist . Monghyr , 
(Bibar ) 
Shri Tarkoshwer Singh , 
Vill. Rahamatpur , (Basa ) 
P . O . Asarganj, 
Dis .Monghyr , 
(Bihor ) 


26. 


Do 


179 _ Tarapur 


27. 


Do. 


179 - Tara pur 


Shri Vindeshwarı Yadav , 
Vill, Sajus, 
P , O . Hathichak , 
Dist.Monghys, 
(Bihar) 
Shri Anurodh Sharma, 
Vill. Govinda pur, 
P , 0 , $ a hora 
Dist, Monghyf, 
Bihar . 
ShriMunshi Manjhi, 
Vill. Ita un , 
P . O . Ma nanpur , 
P . S . Lekhisarai, 
Dist.Monghyr. 
(Bihar) 
Shri Shra wan Kumar Aggarwal, 
Vill . & P . O . Surajgarha, 
Dist.Monghyr, 
(Bihar ) 


28. 


Do. 


187 — Surja garh 


29 . 


Do. 


187 – Surajgarh 


Do. 
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5 


187 – Surajgarh 


30 . Goneral Eloction to the Bibar 

Logigla tive Assembly, 1980 . 


Account notlodged in timcand 

in the manner. 


31. 


Do, 


177 - Chakai 


Account not lodgod . 


32 . 


Do. 


180 _ Kharagpur 


Do. 


180 - Kharagpur 


Do. 


180 — Kharagpur 


35 . 


Do. 


180 – Kharagpur 


Account not lodged within 
time and in the manner . 


36. 


Do. 


178 - Jhajha 


Account not lodgod 


Shri Koshav Prasad Sinha, 
Vill, Ta jpur Chandratola , 
P . O . Amarpur, 
Dist. Monghyr 
Shri Harga uri Sharan Sa hoy, 
Vill , Ramchandradhih , 
P . O . Cha kai, 
Dist. Monghyr, 
(Bihar ) 
Shri Kishan Yadav; 
Vill , Mohanpur , 
P . O . Dighi, 
Dist. Monghyr 
(Bihar) 
Shri Narayan Sah , 
Vill. Najari, Laksha mipur, 
Dist . Monghyr , 
(Bihar ) 
Shri Dukhmoban Pa , 
Vill . & P . O . Rataitha , 
Dist. Monghyr, 
(Blbar ) 
Shri Ramanand Singh , 
Vill . Pankuri , 
P . O . Khajra , 
Digt. Monghyr , 
( Bihar) 
SbriMohammad Qumral Houda , 
Vill. Jhajha , Puranibazar , 
P . O . Jhajba , 
Dist. Monghyr, 
(Bibar) 
Shri Bhubaneswar Mondal, 
Vill. Pita unjhia , 
P . O . Pagasahe , 
Vla -Mabaddipur, 
Dist. Monghyr , 
( Bibar) 
Shri Yudu Nandan Prosed Mondal, 
Vill . & P . O . Kodwara , 
Dist. Monghyr, 
(Bibar) 
$ bri Fuloshwari Prasad Chaurasia , 
Vill. Gamghata , 
P , O , Fudkichak , 
Dist. Mongbyr, 
(Bihar) 
Shri Jagdish Paswan , 
Gogri Jamalpur, 
Dist. Mongkyr, 
(Bihar). 
Shri Amar Nath Bharati, 
Vill. & P . O . Pagraba , 
Dist. Monghyr, 
(Bihar ) 
ShriMahendra Mandal, 
Vill. Lakshe manpur, 
Ja malpur, 
Dist. Monghyr, 
(Blbar ) 


37. 


Do. 


181 - Parbatta 


38. 


Do. 


181 — Parbatta 


181 – Parbatta 


40. 


Do . 


181 – Parbatta 


41. 


Do, 


181 - Parbatta 


42 . 


Do . 


186 - Jamalpur 


( 9TT II- 


3 (ii )] 
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43. Gonoral Bloction to the Bihar 

Legislative Assembly , 1980 . 


186 — Jamalpur 


Account not lcdgod . 


44. 


Do 


188 – Ja mui 


Do. 


Do . 


1904 - Lakshisarai 


Do, 


190 Lakshigarai 


Do. 


190 — La Kshigarai 


48. 


Do . 


190 - - Lakshisarai 


Shri Rameshwar Mandal, 
Vill. Jharka haba , 
P . O . Binda diara , 
Dist. Monghyr, 
(Bihar) 
Smt. Sukumari Devi, 
W /o La te Parameshwar Singh , (Advoca to) 
Jamui, 
Dist . Monghyr, 
(Blhar) 
Shri Vishnudhari Lal, 
Vill. Aunta , 
P . O . Mokamahgbat, 
Dist. Monghyr, 
( Bihar ) 
Shri Ramoshwar Prasad Singh , 
Lakshisarai Puranibazar, 
Dist. Monghyr, 
(Bihar ) 
Shri MurliManohar Singh , 
Lakshigarai Purani Bazar, 
Mohalla Santar 
Ward 7 , 
P . O . & P. S . La kshisarai, 
Dist. Monghyr, 
( Bihar ) 
Shri Rambalak Singh , 
Vill . & P . O . Dufilmri, 
P . S . B * shiya , 
Dist. Mooghyr, 
(Bihar) 
Shri Parma Nand Prasad , 
Vill. & P .O . Sadpur, 
Dist. Begusarai, ( Bihar) 
ShriMotilal Mocht, 
Vill . Ichura , P .O . Amba , 
Dist, Monghyr, (Bihar) 
Smt. Darope di Davi, 
VIII. & P . O . Agrahan, 
P . S . Kharagpur , 
Dist, Monghyr (Bihar). 
Smt. Sejl Rani, 
Loco Colony , Khaga ul , 
P . O . Kho ga ul Anchal Dano pur , 
Dist, Patna ( Bihar ) 
Shri Nigar Ahmad , 
Vill. & P . O . Pa thraſta , 
Dist. Monghyr, (Bhar) 
Shri Nopali Gope , 
Vill , Ka birpur , P . O . Lalbigba , 
P. S . Barbigha , Dist . Monghyr 
(Bihar). 
Shri Baljna th Mahato , 
Vill . Hoga nga nj, 
P . O . Sheikhpura , Dist .Monghyr 
(Bihar). 
Shri Bishoshwar Dayol Singh , 
VIII. Ko most, P. O . Sheikhpura , 
Dist. Monghyr (Bihar ) 


184 - Aluli (SC ) 


184 — Aluli (SC ) 


189 — Sikandra (SC ) 


189 — Sikandra (SC ) 


191 — Sholkhpura 


191 -- Sheikhpura 


191 Sholkhpura 


56 . 


Do. 


191 - Sheikhpura 
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57. Gonoral Election to the Bibar 191 — Sheikhpura 

Legislative Assembly , 1980 . 


Accouut not lodged 


Do . 


192 — Barbigha 


Do. 


192 = Barbigha 


Do . 


192 — Barbigha 


Do . 


192 - Barbigha 


Account not lodged in timeand 
in mannor . 


Do . 


266 - Barka gaon 


Account not lodged . 


Do. 


266 - -Barka gaon 


Do. 


Shri Subhr sh Chendre Bosc , 
Vill . & P. O . Nandarja 
Dist. Monghyr (Bihar ) 
Shrt OaJadhor Paswan , 
Vill . Sorbe , P. O .Mendah , 
Dist: Monghyr (Blhar ) 
Shri Bhogwon Das, 
Vill. Lodipur, P .O . Dhoosa 
P .S . Sheikhpura , Dist . Monghyr 
( Bihar). 
Shri Lelkeshwor Das , 
Vill . Asthe ma , P . O . Romzo npur, 
P .S . Barotha , Dist. Monghyr 
( Bihar ), 
Shri Raja Rom Prosad, 
Vill. Bådsha pur , P . O . Mandana , 
Dist. Mongbyr (Bihar) 
Shri Gulam Mustafa , 
Vill, Piri, P .O . Barkokana 
PS. Pátta tu , Dist, Hazaribagh 
(Bibar) 
ShriSatyendra Singh , 
Vill . & P . O . Bburkunda , 
Dist. Hazaribagh 
(Bihar) 
Shri Jagos Nath Ram , 
Vill . LAC , P. O . Dowarla - borgawa , 
Dist. Hazaribagh 
(Bihar ) 
Shri Yogandra Pragad , 
Sa ya 1 D Colliory , 
P .S . Sayal, Dist. Hazaribagh 
(Bihor). 
Shri NaWal Kishore Praga d , 
Viir. & P. O Harpur , via Adapur , 
Digt. Eost Champaran 
( Bihar) . 
Shri Prayag Bhagat, 
Vill. Bharwitola 
Bhawanipur, 2. 0 . Bhawa nipur, 
Dist . Bast Champaran 
(Bihor ). 

Shri Rx møgye Tiwari, 
Vill. Blle spur, P. O . Sa unaha , 
Dist. East Champaran 
(Bihor ). 


Do. 


266 – Barkagaon 


Account pot lodged in timeand 
in the mdnner. 


Do 


266 — Barkagaon 


Do. 


Do , 


13 — Ada pur 


Account notlodged . 


13 _ Adapur 


Do . 


68 . 


Do. 


13 - - Ada pur 


Account not lodged in timeand 
in manner. 


[No. 76/BR -LA780] 

By order, 
S . C . JAIN , Undor Socy . 
Elocton Commission of India 


te forft, 7 trek , 1981 
प्रा०प्र०4.---निर्वाचन आयोग का समाधान हो गया है कि नीम की सारणी के स्तम्भ ( a ) में यया विनिविष्ट मोफ समा/ राज्य विधाम सभा के 
निर्मापन लिए जो स्तम्भ ( 3 ) में विभिविष्ट निर्वाचन - ओन से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लगने वाला प्रत्येक अभ्यर्षी, लोक प्रति 
मिधिस्व अधिनियम , 1951 तथा तधीन बनाए गए नियमों द्वारा अपेक्षित समेप के भीतर और रीति में उपत सारणी के स्तम्भ ( 5 ) में यपा उपशित रूप में 
अपने निर्वाचन व्ययों का लेखा पाखिल करने में असफल रहा है 

और उक्त सम्यथियों के सम्या सूचना दिए जाने पर भी उक्त मसफलता के लिए या तो कोई कारण अपेषा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
दिए गए प्रत्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उपत असफलता के लिए कोई पर्याप्त 
कारण यान्यायाचित्य नहीं है। 


. 
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भारत का राजपत्र जनबरो :, 1982/ पौष 12,1903 . 

- - - - - - - - - -- - - - - - - - - - - - - - 
मतः पब, निर्वाचन भायोग उक्त अधिनियम की धारा 10- के अनुसरण में नीचे की सारगी के स्तम्भ ( 4 ) में पिमिदिष्ट व्यक्तियों को संसद के किसी 
भी सपन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सवस्य चुने जाने परहोने के लिए इस मावेश की तारीख से तीन वर्ष की कालावधि 
के लिएनिरहित पोषित करता है : 


सारणी 


कम निर्वाचन की विशिष्टियां 
सं० 


निर्वाचन लड़ने वाले अभ्यर्थी का नाम व पता 


निरर्हता का कारण 


विधान सभा/लोक सभा 
निर्वाचन क्षेत्र की क्रम 
संध्या पोर माम 


विधि द्वारा अपेक्षित रीति में निर्वाचन 
व्ययों का लेखा पाखिल करने में 
सफल । 


विधि द्वारा पेलित कोई भी निर्वाचन 

व्य यो का लेखा पाखिल करने में 
मसफल । 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 
व्ययों का लेखा पाखिल करने में 
प्रसफल । 


विधि द्वारा प्रपेलित कोई भी निर्वाचन 

ध्ययों का लेखा दाखिल करने में 
प्रसफल । 


1. मध्य प्रदेश लोक सभा के लिए साधा- 8 - सतना 

श्री सन्तोष कुमार 
रण निर्वाषन 1980 

प्रेस प्रीटर्ण , 
गांधी चौक , सतमा 

( म०प्र० ) 
2. वही -- 

17- रायपुर 

श्री जगदीश प्रम्बू 

लाल , बरोरा, 
जिला, रायपुर, 

( म०प्र० ) 
17 - रायपुर 

श्री टीकम बन्य, 
मु . पो० अर्मनी, 
तहसील पलोदा बाजार, 

जिला : रायपुर ( म०प्र० ) 
4. मध्य प्रदेश विधान सभा के लिए 241-बैरसिया 

श्री हीरा लाल 
साधारण निर्वाचन 1980 

दुर्गाप्रसाद , 
जैम मन्दिर के सामने , 

बैरसिया ( म . प्र . ) 
69-सिरमौर 

भी रामकिशोर, 
ग्राम पोस्ट बीसा , 

जिला रीवा ( म०प्र० ) 
56- पन्ना 

श्री राम सजीवन , 
ग्राम परकोला, 
पो० बारा मसगांव, 
तहसील मजयगढ़ 

जिला पन्ना ( म०प्र० ) 
7. -नही -- 

78-सिंगरोली ( म० जा० ) मी खेलापन , 

प्राम मढ़ोली , 
पो० सिंगरौली कालरी. 

जिला सीधी ( म . प्र . ) 
20- बरा 

श्री देवी सिंह , 

ग्राम फरियापटी , 
तहसील उमरा , 
जिला ग्वालियर, 

( म . प्र . ) 
9. - पही 

126- रायपुर नगर श्री गिरजाशंकर , 

मकान नं0 206/ 8, 
गोल बाजार 

रायपुर ( म०प्र० ) 
10. -- हो 

126- रायपुर नगर ग० शंकर दुबे. 

1, जलाशय मार्ग राजेन्द्र नगर, 
पौधे कालोनी ), 
रायपुर ( म०प्र० । 


विधिद्वारा अपेक्षित कोई भी निर्वाचन 
म्पयों का लेखा वाखिल करने में 

प्रसफल । 
विधि द्वारा अपेक्षित कोई भी निर्वाचन 

व्ययों का लेखा वाखिल करने में 
असफल । 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 

व्यों का लेखा दाखिल करने 
में असफल । 


विधि द्वारा अपेक्षित रीति में निर्वाचन 
व्ययों का लेखा दाखिल करने में 
मसफल । 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 

व्ययों का लेखा पाखिल करने में 
असफल । 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 

व्ययों का लेखा पाखिम करने में 
प्रसफल । 


1084 GI/ 81 - 4 
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134-पमारी ( म . पा . ) 


11. मध्य प्रदेश विधान सभा के लिए 

साधारण निर्वाचन , 1980 


भी मुफ्तारन साल , 

कुर, ग्राम मेंवा, 
पो . पा . वताम , 
तहसील बालोरा बाजार, 
जिला रायपुर ( म . प्र . ) 


विधिद्वारा अपेक्षित रीति में निर्वाचन 
प्थयों का लेखा दाखिल करने में 
प्रसफल । 


12. 


-- ही 


88-मनगंदा 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 

म्पयो का लेखा पाखिल करने में 
भसफल । 


श्री अम्मुल गफ्फार, 
ग्राम पोस्ट लालगाव , 

रीवा ( म०प्र० ) । 
बी पगवीश प्रसाद शर्मा, 
प्रापपोहनगर , 
तहसील परी 
जिला गन्ना (म . प्र . ) 


13 . 


वही 


68- पी 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 
ध्ययों का लेवा पाखिल करने में 
भसफल । 


58- 4 


भी लगवीम सिंह 
प्राम काल करहिया पोस्ट देवरी, 
तहसील पई, जिला पना ( म .प्र . ) 


विधि द्वारा अपेक्षित रीति में 
निर्वाचन स्पों का लेखा पालिस 
करने में असफल । 


38- पा 


भी पुरमल सिंह गया 

ग्राम अकोला. 
पोस्ट वह व जिला पना ( म . प्र. ) 


विधि द्वारा अपेक्षित रीति में 
निर्वाचन व्ययों का लेखा वासिल 

करने में सफल । 


18 . . . - पही - - 


68- प 


भी जोहरिया , 
ग्राम प पोस्ट सिमरिया, 
तहसील, पपई, जिला पन्ना ( म . प्र . ) 


विधि द्वारा अपेक्षित कोई भी 
निर्वाचन व्ययों का लेख वालि 
करने में असफल 


17. 


- ही 


48 - विजापर 


भी बालकृष्ण कटिल उर्फ छोटे मैया , 
स्टेशन रोड हरपालपुर 
जिला छत्तरपुर ( मध्य प्रदेश ) 


विधि द्वारा अपेक्षित कोई भी 
निर्वाचन व्ययों का लेखा पाषि 

करने में असफल । 
विधि द्वारा अपेक्षित रीति में 

निर्वाचन व्ययों का लेखा वाखिल 
करने में सफल । 


18. 


बही 


57 - प्रमानगंण 
( प्रा . ) 


भी मोला मजरा , मधु 
प्राम देवरी , 
तहसील व जिला पन्ना ( मध्य प्रदेश ) 


267- उज्जैन - दक्षिण 


श्री रामेश्मर पेलवान , 
ग्राम पिपलोवा. पारकाधीश , 
तहसील उज्जैन ( मध्य प्रदेश ) 


विधि द्वारा अपेक्षित रीति में 

निर्वाचन पर्यो का लेखा पाखिल 

करने में असफल । 
[ सं 78/1090181 ( 52-54/ 267- 282 ) ] 


ORDER 


Now Delhi, 7th Decomber, 1981 


O .N . 4 . Whoreas tho Bloction Commission is satisfied that each of the contasting cendidates specified in cclumn (4 ) cf the Table 
bolow at the election to the House of the People State Legislative Assembly as specificd in cclumu ( 2 ) nd hold from the constituency 
spocified in column ( 3 ) a galost his Dam , has failed to lodge an account of his olection oxpensos within the timcand in tho manner , as shown 
In column ( 5) of the sald Table as required by the Representation of the Pec ple Act, 1951 and the Rules made thereurder ; 


And , where s, tho said candidates have oither not furnished any roason or oxple nation for the said failure even after duo notice cf 
the Blection Commission , a ftor considering tho representations made by thom , if any, is satisfied that they bavo no good reason or 
justification for the sald falluro ; 


Now , therefore , in pursuance ofsection 10A of thosaid Act, the Election Commission hereby decle ros the pers( DESpecifice in cclumn 
(4 ) of the Table below to be disqu lifled for being chosen as,and for being a member of either House of the Parliament or of the Legis 
lativo Assembly or Logislative Council of a State for a porlod of 3 years from the date of this ordor, 


(HTT II- - erty 3 ( iii )] 


ARCT TAT : 97977 2 19821979 12 1903 
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TABLE 


S . Particulars < f eloction 
No. 


S . N . & Namo cf Name & Address of the contestung candidate Reason for the disqualification 
the assembly / 
Parliamertany 
constituency 


1 


2 


Failed to lcdge the account of 

eloction expenses in the 
mannor required by law . 


Failed to lodgo any s cccunt of 
cloction expensos required by 
law . 


Failed to lcdgotny rccount of 
election exponses required by 
Isw . 


Failed to lodge apy Eccount of 
election expenses required by 
l. w . 


Failed to lcdge any rccount of 
election exponses roqulrod by 

lɛ w . 
Fallod to lodge ? ny rccount of 

election exponces required by 
law . 


1 , Grotal Blection to the House 8 Satne 

Shri Sa - to h Kumar , 
of the People , 1980 

Picm P is ters, 
Gandhi Chowk , 
Satnr , 

District Satnr 
2. Do. 

17 - Raipur 

Shrid sdish , 
Anblal, Kh rore , 
Dist . Ralpur 

(Madhy : Pradesh ) 
3. DO. 

17 – Ralpur Shri Took m Ch no , 

Village and P . st Office Arjuni, 
T hsil Balc de Bzis, 
Distt . Rupur , 

(Madhya Pradesh ) 
4 . General Election to the 241 – Barr seit ShiHirs le IDurgi Persid , 
Madhya Prı d osh Logislative 

Opposite ) in Mindir , 
Ascombly , 1980 

B trasir , 

Distt. Bhop I (M . P .) 
bo. 

69 - Sirmour Shri Ram Kishore , 

Vill. & P . O . Beedr , 

Distt . Rew (M .P .) 
56 _ Pann 

Shri Rm Saj wan , 
V ll go Bikili , 
P. O Bura M jhg on , 
Thsil Ajaig ih , 

Distt. P nn (M .P .) 
78 – Singrauli (SC ) Shri Khelaw n , 

Vill ge Madh ulco , 
P .O . Singraulic liory , 

Distt . Sidhi (M . P.) 
20 -Dabra 

Shri Devi Singh , 
Village Kariy batee , 
Tahsil Dabre , 

Distt. Gwalior (M . P .) 
126 -Riipur T -wr Shri Gir Ja Shankar , 

Huso N ) . 206 /8 , 
Golo Bazar , Raipur , 

Distt. Raipur (M . P.) 
10. Do. 

126 - Riipur Tumi Dr. Shank r Duboy, 

1 , Jal s y Mírg , 
Rrjendr nagil, 
(Choube Colony ) 
R ipur , 

Distt. Raipur (M .P .) 
11. 
Do , 
Do. 

134 _- Pillari (SC ) ShriMuktaranli 1Kurro , 

Vill Khainda , 
P . O . Dat n , 
TahsilBıl de BZI, 

Distt. Raipur ( M .P .) 
12 . Do . 

68 — Mang wan Shri Abdul Ghaffar , 

Ville ge & Past Oilce R ghu Dathganj, 
Row , Distt. Rowe , 
(Madhya Pradesh ) 


Failed to lodge i ny rccount of 

olection exponsos Foquired 
by law . 


Failed to lodge the rccount of 

his olection expenses in the 
manner roquirod byli w . 


Failed to lodgo any ccount of 

cloction expensos, roquired 
by law . 


Failed to lodgo a ny ccount of 

olection opensos required by 
I w . 


Filed to lodgo the ccount of 

election exponsos in the men 
nor requirod by law . 


Failed to lodge # ny Fccount 

of election expensos required 
by law . 
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13 . 


General Election to the 
Madhya Pradesh Legisla 

tlve Assembly , 1980 . 


Failed to lưdge any account of 
electica expenses iequiica by 
law . 


Failed to lodge the account of 

cloction expenses in the mun 
ner required by liw . 


Failed to lcdge of the account 

election expensos in the man 
ner icqulied by law . 


58 - Pawai 

Shri Jagdish Prasad Sharma 
Village and Pust Office Shi hnagar , 

Thsil P . wei, 

Distt . Panna (M . P.) 
58 - Pawai 

Shri Jagdish Singh , 
Village KalKaiahiya , 
Post Office Deori, 
T & hsıl Pawai, 

Distt. Panna (M .P .) 
$ 8 – Pawai 

Shri Dhurbe 1 Şingh Babba, 
Village Akola , 
P . O . T . bøiland Distt . Panna 

(M . P .) 
58 – Pawai 

Shri Jcbariya , 
Village and Post Office Simriya , 
Tahsil Pawal, 

District Panna (M .P .) 
48 - - Bijawar 

Shri Balkrishna Kathil urf Chhotebbal, 
Station Road, 
Harpalpur, 
Distt. Chhatarpur , 

(M .P .) 
57 -- Am ? nga nj (SC ) Shri Bhola , 

Majra Amchui, 
Village Debroo , 
Tahsil and District Panna , 

(Madhya Pradesh ) 
267 – Ujjain South Shri Ramoshwar Pelwan , 

Vill. Piplodą, 
Dwarkadish , 
Tohşil Ujjain , 
(Madhy. Pradosh ) 


Failed to lodge the account of 

election exponses in the man 
Dor required by law . 


D0 


Failed to lcdge any account of 

cloction expensos requirod by 


law . 


18 . 


Do . 


Failed to lodge the account of 

oloction expensos in the man 
nor roquired by law . 


19 ., 


Do. 


Failed to lodge the eccount of 
election expensos in the man 
por required by law . 


(No. 76 /MP/81 (52 -54 /267 -282 )] 


of forcat, 18 ferr , 1981 


gte g . 5 . - ufafafara aftufarqa, 1951 7 at 111 $ 9 # fra Frun , 1980 * 7 Parafat af Ver 2 # 
funt prut TAPITA OM RATUTA , 109 , hit me 30 TT TT, 1981, T UT A TT FTAT , 

( de 82 w / 2/ 80 ] 

TAH & 
धर्मगी , पथर सचिव , 

भारत निर्वाचन आयोग । 
New Delhi, the 16th December, 1981 

The petitioner has submitted an application on November 
O .N , 3 . - In pursuance of section 111 of the Ropre 28 , 1980 that he did not want to pursue the election petition 
sentation of the People Act, 1931, the Election Commission and sought the leave of the court to withdraw the game. This 
hereby publishes the Order dated the 30th November, 1981 application was published in the Rajasthan Gazette Part VII 
of the Rajasthan High Court of Judicature at Jaipur in Elec dated February 26 , 1981. Nobody came forward to oppose 
tion Petition No. 2 of 1980. 

the application filed by the petitioner. A potice of the order 

dated 7th September , 1981 allowing the application for with 
IN THE HIGH COURT OF JUDICATURE FOR RAJAS 

d . awal has also been published ju the Gazette as required 
THAN AT JAIPUR 

under clause (b ) sub -section ( 3 ) of section 110 of the Re 
In the matter of 9 . B . Election Petition No. 2 /80 

presentation of People Act, 1931, Nobody has come forward 

to ognose the withdrawal of the Eloction Petition nor any 
APPELLANT : 

objection have been filed . 
Rajendra Singh S / o Kha.ma Ram R / o Udawas the Elec 

tor at $ . No . 553 Bhag No. 61 in the Jhunjhunu In the result this application for withdrawal of election 
(28 ) Assembly constituency of Jhunjhunu (4 ) Parlla Petition is allowed and the election petition is dismissed. The 
mentary Constitucpcy . 

petitioner shall pay the costs of the non -petitioner so far in 
Vo. 

curred by them . The nemalolog amount of the security do 

posited by the petitioner may be returned to him , 
Shri Bhim Singh , Mandawa House, Sansar Chandra 

[No. 82 /RJ- HP /2 /80) 
. Road , Jaipur and others . 

KASLIWAL , Judgo 
Date of Order : 30th November, 1981 

By Order , 
Shri A . R . Calla - - for the petitioner , 

DHARAM BIR , Under Secy . 
Hon blo Kasliwal, J . 

Election Commissioner of India . 
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